Texas Register by Texas. Secretary of State.
Volume 22 Number 65 August 29, 1997                                                                                 Pages 8575-8767
This month’s front cover artwork:
Artist:  Robyn Phillips
9th Grade
Grand Prairie High School
School children’s artwork has decorated the blank filler pages of the Texas Register
since 1987. Teachers throughout the state submit the drawings for students in grades  K-
12. The drawings dress up the otherwise gray pages of the Texas Register and introduce
students to this obscure but important facet of state government.
We will display artwork on the cover of each Texas Register. The artwork featured on
the front cover is chosen at random.
The artwork is published on what would otherwise be blank pages in the Texas
Register. These blank pages are caused by the production process used to print the Texas
Register. The artwork does not add additional pages to each issue and does not increase
the cost of the Texas Register.
For more information about the student art project, please call  (800) 226-7199.
Texas Register, ISSN 0362-4781, is published weekly 52 times a year. Issues will be published
by the Office of the Secretary of State, 1019 Brazos, Austin, Texas 78701. Subscription costs:
printed, one year $95, six month $75. Costs for diskette and online versions vary by number of
users (see back cover for rates). Single copies of most issues for the current year are available at
$7 per copy in printed or electronic format.
Material in the Texas Register is the property of the State of Texas. However, it may be
copied, reproduced, or republished by any person without permission of the Texas Register
Director, provided no such republication shall bear the legend Texas Register or “Official”
without the written permission of the director.
The Texas Register is published under the Government Code, Title 10, Chapter 2002.
Periodical Postage is paid at Austin, Texas.
POSTMASTER: Please send form 3579 changes to the Texas Register, P.O. Box 13824, Austin,
TX 78711-3824.
a section of the Texas Administrative Code
Office of the Secretary of State Dana Blanton
P.O. Box 13824 John Cartwright
Austin, TX 78711-3824
(800) 226-7199 Texas Register
(512) 463-5561 Carla Carter
FAX (512) 463-5569 Ann Franklin
Daneane Jarzombek
Secretary of State - Antonio O. Garza, Jr. Roberta Knight
Kelly Ramsey
Director - Dan Procter Becca Williams
Assistant Director - Dee Wright Circulation/Marketing
Jill S. Ledbetter





Texas Department of Agriculture
Seed Arbitration Regulations
4 TAC §§6.1-6.5............................................................................8583
Texas Department of Insurance
Life, Accidnet, and Health Insurance and Annuities
28 TAC §§3.3001, 3.3002, 3.3018–3.3020, 3.3038, 303039, 3.3050,










34 TAC §87.17, §87.19.................................................................8604
Texas Rehabilitation Commission
Durable Medical Equipment and Assistive Technology
Listing
40 TAC §§108.1-108.7..................................................................8605
Texas Commission for the Deaf and Hard of Hearing
General Rules of Practice and Procedure
40 TAC §181.29............................................................................8606











Automobile Theft Prevention Authority
Automobile Theft Prevention Authority
43 TAC §57.48..............................................................................8611
ADOPTED RULES




13 TAC §6.122, §6.123.................................................................8613
Local Records
13 TAC §7.125..............................................................................8614
Railroad Commission of Texas
Gas Utilities Division
16 TAC §7.59................................................................................8617
Texas Higher Education Coordinating Board
Student Services
19 TAC §§21.23, 21.28, 21.29, 21.30, 21.31, 21.32, 21.33, 21.39
8620






Texas Animal Health Commission
Wednesday, September 3, 1997, 11:00 a.m.................................8733
Texas Bond Review Board
Tuesday, September 9, 1997, 11:00 a.m., or upon adjournment of
Planning Session............................................................................8733
Texas County and District Retirement System
Thursday, September 4, 1997, 8:00 a.m.......................................8733
State Board of Dental Examiners
Friday, August 29, 1997, 9:30 a.m...............................................8734
Texas Guaranteed Student Loan Corporation
Thursday, August 28, 1997, 9:00 a.m..........................................8734
Thursday, August 28, 1997, 9:30 a.m..........................................8734
Thursday, August 28, 1997, 11:00 a.m........................................8734
Texas Department of Health
Monday, September 8, 1997, 9:30 a.m. ....................................... 8735
Texas Higher Education Coordinating Board
Wednesday, September 3, 1997, 10:00 a.m.................................8735
Texas Incentive and Productivity Commission
TABLE OF CONTENTS 22 TexReg 8577
Thursday, August 28, 1997, 9:00 a.m..........................................8735
Thursday, August 28, 1997, 9:00 a.m..........................................8735
Texas Department of Insurance
Tuesday, September 9, 1997, 10:00 a.m......................................8735
Tuesday, September 9, 1997, 1:00 p.m........................................8736
Friday, September 12, 1997, 9:00 a.m.........................................8736
General Land Office
Tuesday, September 2, 1997, 10:00 a.m......................................8736
Board for Lease of State-owned Lands
Thursday, August 28, 1997, 2:30 p.m..........................................8736
Texas Natural Resource Conservation Commission
Thursday, August 28, 1997, 9:30 a.m..........................................8736
Tuesday, September 2, 1997, 9:00 a.m. .......................................8737
Wednesday, September 3, 1997, 9:00 a.m...................................8737
Wednesday, September 17, 1997, 9:30 a.m.................................8737
Tuesday, September 23, 1997, 9:00 a.m......................................8737
Tuesday, September 23, 1997, 9:00 a.m......................................8737
Thursday, September 25, 1997, 9:00 a.m.....................................8738
Thursday, September 25, 1997, 10:00 a.m...................................8738
Tuesday, September 30, 1997, 10:00 a.m....................................8738
Texas State Board of Plumbing Examiners
Monday, September 8, 1997, 8:30 a.m. ....................................... 8738
Public Utility Commission of Texas
Wednesday, September 3, 1997, 10:00 a.m.................................8739
Texas Real Estate Research Center
Tuesday, September 16, 1997, 3:00 p.m......................................8739
Texas Residential Property Insurance Market Assistance
Program
Wednesday, September 3, 1997, 9:30 a.m...................................8739
Stephen F. Austin State University
Monday, August 25, 1997, 1:30 p.m............................................8739
Tuesday, August 26, 1997, 9:00 p.m............................................8739
Texas State Technical College System
Thursday, August 28, 1997, 9:00 a.m..........................................8740
Thursday, August 28, 1997, 9:05 a.m..........................................8740
Texas Department of Transportation
Thursday, August 28, 1997, 9:00 a.m..........................................8740
Monday, September 8, 1997, 1:30 p.m. .......................................8740
Thursday, September 18, 1997, 9:30 a.m.....................................8740
University of Texas Health Center at Tyler
Thursday, September 4, 1997, at Noon........................................8741
Regional Meetings
IN ADDITION
Ark-Tex Council of Governments
Request for Proposals....................................................................8745
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consistency
Agreement/Concurrence under the Texas Coastal Management Pro-
gram...............................................................................................8745
Office of the Consumer Credit Commissioner
Notice of Rate Ceilings.................................................................8746
Texas Education Agency
Notice of Public Hearing Concerning the Draft of Proposed Rules
Governing Licensed Texas Driver Training Programs ................8746
Request for Applications Concerning Open-Enrollment Charter
Guidelines and Application: Application and Procedures for
Applying for Approval of an Open-Enrollment Charter..............8747
General Services Commission
Exemptions of local and state governmental bodies from 1 TAC,
Sections 111.61 through 111.70 Cost of Copies of Public Information
8747
Texas Department of Health
Licensing Action for Radioactive Materials.................................8748
Notice of Public Hearing for Proposed Rates for Providers of Service
in the Medically Dependent Children Program ..........................8751
Notice of Request for Proposal for Texas Health Steps/Medicaid
Client Outreach Services in Public Health Region 1 for State Fiscal
Year 1998 ...................................................................................... 8752
Notice of Request for Proposal for Title V Abstinence Education8752
Texas Department of Insurance
Insurer Services ............................................................................8753
Texas Natural Resource Conservation Commission
Enforcement Orders.......................................................................8753
Notice Of Application For Municipal Solid Waste Management
Facility Permit ..............................................................................8755
Applications for Waste Disposal/Discharge Permits ..................8755
Notice of Public Hearing (Chapter 114).....................................8759
Notice of Receipt of Application and Declaration of Administrative
Completeness For Municipal Solid Waste Management Facility 8759
Request for Proposals....................................................................8759
Request For Proposal ....................................................................8760
Texas Department of Protective and Regulatory Services
Request for Proposal-Healthy Families Training and Technical As-
sistance ..........................................................................................8761
TABLE OF CONTENTS 22 TexReg 8578
Public Utility Commission of Texas
Notice of Application for Service Provider Certificate of Operating
Authority .......................................................................................8761
Notices of Intent to File Pursuant to Public Utility Commission
Substantive Rule 23.27 ................................................................8761
Notice of Intent to File Pursuant to Public Utility Commission
Substantive Rule 23.27..................................................................8762
Public Notice of Application to Increase Ceiling Prices.............8762
Public Notices of Interconnection Agreement..............................8762
Texas Department of Transportation
Notice of Invitation.......................................................................8766
Texas Turnpike Authority
Request for Proposals ..................................................................8766
TABLE OF CONTENTS 22 TexReg 8579
ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinions
LO97-064 (ID# 39418). Request from the Honorable Jos‚ R.
Rodriguez, El Paso County, Attorney County Courthouse, 500 East
San Antonio, Room 203, El Paso, Texas 79901, regarding removal of
persons appointed to county purchasing board and related questions.
Summary. There is no term of office for the positions on the county
purchasing board, which can create and fill the position of county
purchasing agent. Individuals sitting on that board may be removed
by the powers that appointed them. The position of county purchasing
agent may be abolished by simple majority vote of members sitting
on the board.
LO97-068 (ID# 39523). Request from the Honorable Thomas F.
Lee, District Attorney, 63d Judicial District, P.O. Box 1405, Del
Rio, Texas 78841, regarding whether the Val Verde County Hospital
District is authorized to construct a building to lease to private
physicians, and related questions.
Summary. The Val Verde Hospital District has express statutory
authority to construct buildings and to lease all or part of its buildings.
A hospital district lease of a building to private physicians to attract
and retain physicians to practice at a hospital in a rural, underserved
area of the state, where no alternative, private sites are available near
the hospital, would serve a "hospital purpose" within the meaning
of article IX, section 9 of the Texas Constitution, provided that
the lease will procure for the district necessary services, including
services for needy patients, that would not otherwise be available.
In addition, in order to comport with constitutional limitations on
the use of public funds, a hospital district lease must serve a public
purpose and the hospital district must receive adequate quid pro quo.
Any lease must include sufficient controls to ensure that the public
purpose is accomplished. The hospital district is not authorized under
its enabling statute to lease undeveloped real property.
LO97-069 (ID# 39175). Request from the Honorable Steven C.
Hilbig, Bexar County, Criminal District Attorney, Bexar County
Justice Center, 300 Dolorosa, Suite 5072, San Antonio, Texas 78205-
3030, regarding whether a constable may call regular and reserve
deputy constables into service to provide security at events sponsored
by separate governmental or private entities and collect payment
therefor.
Summary. A regular or reserve deputy constable may not perform
official duties in exchange for any type of additional consideration
from another governmental or private entity, including a contribution
to a deputy constables’ association, nor may a constable deploy
regular or reserve deputy constables to perform official duties in
exchange for any type of additional consideration. A constable may
merely inform regular, full-time deputy constables of opportunities
for off-duty security employment, but both the constable and the
deputy constables will be subject to the Texas Board of Private
Investigators and Private Security Agencies Act, V.T.C.S. Article
4413(29bb), if the constable does so pursuant to a contractual
agreement or does so for any type of consideration. A constable is
not authorized to call a reserve deputy constable into service for the
purpose of providing security for a separate governmental or private
entity unless the deputy constable does so to preserve the peace and
enforce the law within the scope of his or her official duties.
LO97-070 (ID# 39519).Request from the Honorable Fred Hill Chair,
Committee on Urban Affairs, Texas House of Representatives, P.O.
Box 2910, Austin, Texas 78768-2910, regarding whether under Local
Government Code, §143.006(c)(5) members of a certain municipal-
ity’s fire fighters’ and police officers’ civil-service commission were
eligible for appointment to the commission, and related questions.
Summary. The postmaster of a local post office does not exercise
sovereign functions independently of others’ control and therefore
does not hold a public office. An interim position, such as
interim city attorney or interim municipal judge also is not a
public office. Consequently, a court probably would find that
a postmaster or an individual who has served as interim city
attorney or interim municipal judge is eligible for appointment to a
municipal fire fighters’ and police officers’ civil-service commission
under Local Government Code, §143.006(c)(5). On the other
hand, members of a tax-appraisal-review board collectively exercise
sovereign functions independently of others’ control and thus hold
public offices. Accordingly, a court probably would find that a
member of a tax-appraisal-review board is ineligible for appointment
to a municipal civil-service commission under Local Government
Code, §143.006(c)(5). Assuming that a member of a municipal
civil-service commission holds a public office, the commission’s
actions are valid until and unless a court determines in a quo
warranto proceeding that one of the commissioners was ineligible for
appointment to the commission. Where the starting and ending years
of the term of office of each of the three civil-service commissioners
overlap, so that one commissioner’s term expires every year, the
commissioners’ terms are properly staggered as Local Government
Code, §143.006(c) requires. Additionally, a term of office runs
with the office, not with an appointee. Thus, an individual who is
appointed to complete a vacant, unexpired term completes the existing
three-year term; the appointee does not begin a new three-year term.
LO97-071 (ID# 39502).Request from the Honorable David Hammit,
Madison County Attorney, 101 West Main, Suite 121 Madisonville,
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Texas 77864-1990 regarding if persons other than inmates may
purchase items from a county jail commissary.
Summary. Persons other than inmates may not purchase items from





DM-448 (RQ-911). Request from the Honorable Garry Mauro,
Commissioner, Texas General Land Office, 1700 North Congress Av-
enue, Austin, Texas 78701-1495, regarding whether land designated
for "agricultural use" is subject to the five-year rollback provisions
when the property is acquired by the state and related questions.
Summary. State-owned land used for public purposes is not subject
to the rollback tax under §23.55 of the Tax Code.
TRD-9710997
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 6. Seed Arbitration Regulations
4 TAC §§6.1-6.5
The Texas Department of Agriculture (the department) pro-
poses new §§6.1-6.5, concerning the administration of the ar-
bitration of seed performance disputes. The new sections are
proposed to establish procedures concerning the filing of com-
plaints under Chapter 64 of the Texas Agriculture Code. The
new sections provide definitions, filing requirements, costs re-
lated to arbitration and an expiration provision.
Charles Leamons, director for seed quality, has determined
that for the first five-year period the sections are in effect there
will be fiscal implications for state government in an estimated
amount of $960.00 per year, attributed to a $240.00 increase
in the fee charged for filing an arbitration complaint. The
actual increase in state revenue will depend on the number of
arbitration complaints filed. There will be no fiscal implications
for local government as a result of enforcing or administering
the sections.
Mr. Leamons also has determined that for each year of the
first five years the sections are in effect, the public benefit
anticipated as a result of enforcing the sections will be to clarify
and enhance the compliance of arbitration procedures and to
recover costs for administrating and enforcing the rules. The
effect on small businesses and to persons who are required
to comply with the sections as proposed will be an additional
$240.00 for each arbitration complaint filed due to the increased
cost of the filing fee from $10.00 to $250.00.
Comments on the proposal may be submitted to Charles
Leamons, Director for Seed Quality, Texas Department of
Agriculture, P. O. Box 629, Giddings, Texas 78942. must be
received no later than 30 days from the date of publication of
the proposal in the Texas Register.
The new sections are proposed under the Texas Agriculture
Code, §64.007, which provides the Texas Department of
Agriculture with the authority to adopt rules necessary for the
efficient enforcement of Chapter 64; and the Texas Agriculture
Code, §64.006, which provides the Texas Department of
Agriculture with the authority to charge filing fees and assess
the costs of arbitration to any responsible party.
The Texas Agriculture Code, Chapter 64, is affected by the
proposal.
§6.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Board–The State Seed and Plant Board as established under the
Texas Agriculture Code, §62.002 which is the board of arbitration
for complaints filed under this chapter. As a board of arbitration, the
State Seed and Plant Board, also referred to as the Seed Arbitration
Board in that capacity, shall conduct arbitration as provided by the
Texas Agriculture Code, Chapter 64.
Chairman–The chairman of the State Seed and Plant Board.
Commissioner–The commissioner of the Texas Department of Agri-
culture or his designee.
Complaint–Unless otherwise noted, a sworn statement filed under
the Texas Agriculture Code, Chapter 64, alleging loss or damages
incurred as a result of the failure of the seed to produce or perform
as represented by warranty or by the label required to be attached to
the seed under the Texas Agriculture Code, Chapter 64 or as a result
of negligence.
Department–The Texas Department of Agriculture.
§6.2. Field Inspection.
Except in the case of seed that has not been planted, the complaint
must be filed within the time necessary to permit effective inspection
of the plants which are the subject of the arbitration complaint under
field conditions. The Board, in its discretion, may allow an inspection
conducted of the plants which are the subject of the arbitration
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complaint as part of a department investigation on a seed complaint
filed under the Texas Agriculture Code, Chapter 61, to be used to
meet this requirement.
§6.3. Notification Requirements.
The purchaser must file the sworn complaint with the commissioner,
as required in Texas Agriculture Code, §64.006(a), and at the same
time a copy shall be sent to the seller by certified mail.
§6.4. Cost of Arbitration.
(a) Arbitration filing fee. A nonrefundable filing fee of
$250.00 shall accompany the sworn complaint and must be sent
to the Texas Department of Agriculture, P. O. Box 629, Giddings,
Texas 78942. If the board recommends awarding damages to the
complainant, the filing fee may be included in the arbitration costs
assessed to the responsible party.
(b) Arbitration expenses. Upon recommendation of the
board, all costs of arbitration shall be assessed by the commissioner
against any party found responsible by the board. This includes costs
incurred from:
(1) the hiring of an outside investigator;
(2) any investigation expenses (i.e., telephone costs, mail
costs, copy costs, costs for weather reports, costs involved in growing
out a representative sample of the seed involved, and any other
relevant costs);
(3) travel expenses incurred by the board, any outside
investigator and department employees involved in the investigation
and/or arbitration proceedings;
(4) the hiring of an outside arbitrator; and
(5) any arbitration proceeding expenses (i.e., meeting
room costs, telephone costs, mail costs, copy costs, rental of
additional equipment requested by the board or parties involved, and
any other relevant costs).
§6.5. Expiration Provision.
Unless specifically acted upon by amendment or repeal and substi-
tution of a new section or sections in accordance with the Texas
Government Code, Chapter 2001, Subchapter B, or specific reactiva-
tion by the department, all of the sections in this chapter shall expire
on August 31, 2001.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 3. Life, Accidnet, and Health Insurance
and Annuities
Subchapter S. Minimum Standards and Benefits
and Readability forIndividual Accident and
Health Insurance Policies
28 TAC §§3.3001, 3.3002, 3.3018–3.3020, 3.3038, 303039,
3.3050, 3.3052, 3.3054, 3.3057, 3.3061, 3.3070–3.3074,
3.3079, 3.3081, 3.3092, 3.3110
The Texas Department of Insurance proposes amendments to
28 TAC, Chapter 3, Subchapter S, §§3.3001, 3.3002, 3.3018-
3.3020, 3.3039, 3.3050, 3.3052, 3.3054, 3.3057, 3.3061,
3.3070-3.3074, 3.3079, hospital, medical and surgical coverage
3,3081, 3.3092 and 3.3110, and the addition of new §3.3038.
The proposed amendments relate to standards, benefits and
readability for individual accident and health insurance policies.
The department also is proposing repeal of 28 TAC §3.3078
(relating to Minimum Standards for Medicare Supplement Ex-
pense Coverage) elsewhere in this issue of the Texas Register.
In House Bill 710, as passed by the 75th Legislature and signed
by the governor ("HB710"), Texas adopted certain federal re-
quirements pertaining to individual accident and health insur-
ance policies contained in the Health Insurance Portability and
Accountability Act of 1996 ("HIPAA") and in federal rules pro-
mulgated under HIPAA. The amendments to Subchapter S are
necessary to implement the requirement in HB710 and HIPAA
that certain individual accident and health insurance policies
be guaranteed renewable at the option of the insured, with-
out time or age restrictions. The amendments also implement
the requirement in HB710 that, under delineated circumstances
based on the length, type and continuity of coverage, some
individuals moving from the group to individual market will be
subject either to no preexisting condition provision or to a credit
of time against any applicable preexisting condition provision.
The amendments to §3.3001 indicate that "unless otherwise
pecified," the rules apply to certain individual accident and sick-
ness policies and subscriber contracts of hospital and medical
and dental service associations delivered or issued for deliv-
ery or renewed in Texas after the effective date of the rules.
The changes implemented by HB710 will not apply to all insur-
ance contracts covered by Subchapter S. The amendments to
§3.3002 add a number of definitions for terms used in the new
and amended sections implementing HB710’s requirements re-
lated to guaranteed renewability and preexisting condition lim-
itations. Two key definitions are "individual, hospital, medical
and surgical coverage" and "excepted benefits," because the
guaranteed renewability provisions mandated by HB710 and
HIPAA, and the preexisting condition provisions mandated by
HB710, only apply to individual hospital, medical and surgical
coverage and such coverage is defined as all coverage subject
to Subchapter S, unless such coverage consists of "excepted
benefits." The "excepted benefits" are accident only coverage,
disability income insurance, coverage for on-site medical clinics
and short term limited duration coverage, and, if the benefits are
provided under a separate contract of insurance, certain cov-
erage for dental or vision benefits, for a specified disease or
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to supplement CHAMPUS benefits or an ERISA group health
plan.
The amendments to §3.3018 state that preexisting condition
provisions normally allowed in Texas cannot be applied to indi-
vidual hospital, medical and surgical coverage if offered to an in-
dividual who was continuously covered for an aggregate period
of 18 months by "creditable coverage" that was in effect up to a
date not more than 63 days before the effective date of the pol-
icy, excluding any waiting period, and whose most recent cred-
itable coverage was under a "group health plan, governmental
plan or church plan." All of the terms in quotes are defined in
the proposed amendments to §3.3002. In regards to individual
policies and insureds that do not fall within the above cate-
gories, insurers can continue to impose preexisting conditions.
However, in accordance with HB710, the amendments require
that even if an insured whose most recent creditable coverage
was under a group health plan, governmental plan or church
plan does not qualify for exemption from a preexisting condi-
tion provision to the policy, an insurer must credit against any
preexisting condition period the creditable coverage accrued by
the insured during the eighteen months preceding the insured’s
application for coverage. The amendments state that when de-
termining whether or to what extent preexisting condition provi-
sions apply to an insured, the insurer must comply with required
notices, disclosures and other applicable provisions of Chapter
21, Subtitle K (relating to Certification of Creditable Coverage)
of this title. The amendments also provide examples of how to
figure creditable coverage through application of this section.
The amendments to §3.3019 revise the policy definition of
"noncancellable." Under the proposed amendment, except in
limited circumstances described in subsection (b) of the section,
insurers cannot refer to a noncancellable policy–defined as a
policy that the insured has the right to continue by the timely
payment of premiums at the same rate until at least age 50,
or in the case of a policy issued after age 44, for at least five
years–as "noncancellable and guaranteed renewable," unless
the policy also meets the definition of "guaranteed renewable,"
as defined in §§3.3020(a) and 3.3038 of this subchapter.
Under subsection (b), however, insurers may continue to issue
from printed stock existing on the day before the effective
date of this subchapter policies offering excepted benefits
that are noncancellable, as defined in subsection (a) of this
section, and that refer to the policy as "noncancellable and
guaranteed renewable," as was allowed by rule before the
effective date of this subchapter. On or after the effective
date of this subchapter, an insurer may not print any new
noncancellable policies that use policy language describing the
policy as "noncancellable and guaranteed renewable," unless
such policy also meets the definition of guaranteed renewable
set forth in §§3.3020(a) and 3.3038. The amendments to
§3.3020 state that in regards to individual hospital, medical and
surgical coverage, the term "guaranteed renewable" shall not
be defined more restrictively than in §3.3038 of this subchapter.
Under current rules, guaranteed renewable is defined similarly
to noncancellable, except that in a policy that is guaranteed
renewable, the insurer can raise rates upon renewal of the
policy. Under the proposed definition contained in new §3.3038
and required by HB710 and HIPAA, there cannot be time or
age limits on the right to renew individual hospital, medical and
surgical coverage. In regards to excepted benefits, §3.3020
will continue to allow insurers to offer a renewability provision
that terminates at age 50, or, if the policy is issued after age
44, that terminates at least five years after issuance of the
policy. To avoid confusion, such a benefit must be called a
"limited guarantee of renewability." However, the section allows
insurers to continue to issue excepted benefit policies from
printed stock existing on the day before the effective date of
this subchapter that contain a policy definition of "guaranteed
renewable" conforming to the definition of the term allowed by
rule before the effective date of this subchapter. Such previous
definition of guaranteed renewable is the same as the definition
of limited guarantee of renewability contained in this proposed
section. On or after the effective date of this subchapter, an
insurer may not print any new policies offering excepted benefits
that use policy language describing the policy as guaranteed
renewable, unless such policy also conforms to the definition of
guaranteed renewable set forth in subsection (a) of §3.3020 and
in §3.3038. Unless the policy also is noncancellable, §3.3020
requires that the policy definitions of both guaranteed renewable
and limited guarantee of renewability clearly indicate that the
insurer retains the right to raise rates at the time the policy is
renewed.
New §3.3038 requires that all individual hospital, medical and
surgical coverage be renewed at the option of the insured,
unless the insured fails to pay premiums, commits fraud, or
makes an intentional misrepresentation of material fact relating
to the policy, or the insurer is ceasing to offer in Texas coverage
under the particular policy or under all policies offering individual
hospital, medical and surgical coverage, and the insurer follows
the procedures required by §3.3038 as prerequisites to such
termination of coverage.
The amendment to §3.3039 revises the title of the section
by adding "Other" before "Mandatory Policy Provisions." The
amendments to §3.3050 change the description of a guaranteed
renewable policy to comport with the changes in §3.3020 and
the new definition in §3.3038, and add a description for a
"limited guarantee of renewability" provision. The amendments
further add "limited" at the beginning of the phrase "renewability
at the option of the insured." This term describes a provision
offering time or age limitations that are more strict than a limited
guarantee of renewability. Insurers offering excepted benefits
may continue to issue policies from printed stock existing on the
day before the effective date of this subchapter that refer to this
type of provision as renewable at the option of the insured. The
amendments to §3.3050 also state that the various renewability
provisions other than guaranteed renewable that are described
in §3.3050 can apply to excepted benefits, but not to individual
hospital, medical and surgical coverage. The amendments to
§3.3052 state that a termination provision regarding individual
hospital, medical or surgical coverage shall specify the bases
for termination contained in §3.3038 as the only bases for
termination of the coverage. The amendments to §3.3054
require policies containing individual hospital, medical and
surgical coverage to clearly disclose and explain the conditions
under which Texas law requires modification to a preexisting
condition provision for an individual who has previous creditable
coverage. The amendments to §3.3057 revise terminology
used in relation to renewability provisions to reflect changes in
such terminology in the amendments to §§3.3019 and 3.3020,
and in new §3.3038. The amendments to §3.3061 delete the
PROPOSED RULES August 29, 1997 22 TexReg 8585
reference to a Medicare supplement policy in subsection (b)(5)
of the section, because Medicare supplement policies are no
longer governed by Subchapter S. The amendments to §3.3070
make technical and clerical changes, and delete a reference to
§3.3078, which is being proposed for repeal simultaneously with
this proposal.
The amendments to §3.3071 state that Basic Hospital Expense
Insurance, as defined in the section, must be guaranteed re-
newable in accordance with §§3.3020 and 3.3038 of this sub-
chapter, unless such insurance constitutes short-term limited
duration coverage, as defined by §3.3002(b)(18). The amend-
ments to §3.3072 state that Basic Medical-Surgical Expense In-
surance, as defined in the section, must be guaranteed renew-
able in accordance with §§3.3020 and 3.3038, unless such in-
surance constitutes short-term limited duration coverage, as de-
fined by §3.3002(b)(18). The amendments to §3.3073 state that
Hospital Confinement Indemnity Coverage, as defined in the
section, is not required to be guaranteed renewable, provided it
falls within the definition of excepted benefits in §3.3002(b)(6) of
this subchapter. The amendments to §3.3074 state that Major
Medical Expense Coverage, as defined in the section, must
be guaranteed renewable in accordance with §§3.3020 and
3.3038, unless such insurance constitutes short-term limited
duration coverage, as defined by §3.3002(b)(18). The amend-
ments to §3.3079 state that any Limited Benefit Coverage, as
defined in the section, that offers limited hospital expense cov-
erage or limited basic medical-surgical coverage must be guar-
anteed renewable in accordance with §§3.3020 and 3.3038 of
this subchapter, unless such insurance constitutes short-term
limited duration coverage, as defined by §3.3002(b)(18). The
amendments to §3.3081 state that unless any nonconventional
coverage approved by the commissioner pursuant to this sec-
tion constitutes an excepted benefit under §3.3002(b)(6) of this
subchapter, such coverage must be guaranteed renewable in
accordance with §§3.3020 and 3.3038.
The amendments to §3.3092 add a disclosure regarding guar-
anteed renewability provisions that must be included, in sub-
stantially similar form, in any outline of coverage for a policy
offering individual hospital, medical or surgical coverage. The
amendments to §3.3110 change the reference to the effec-
tive date and remove obsolete language. The amendments to
§3.3110 also clarify the applicability of this subchapter to poli-
cies that were issued before the effective date of the subchap-
ter, and that are deemed continuous and not annually renewed
pursuant to the Insurance Code, Article 3.70-13. To conform
Texas law with the mandates of HIPAA and avoid preemption
of Texas law by federal law, policies subject to Article 3.70-13
are deemed by the proposed amendments to §3.3110 to be
"renewed" for the purposes of complying with the mandatory
guaranteed renewability provisions, if applicable to the cover-
age offered in such policies, on the first policy anniversary date
after the effective date of this subchapter. In regards to all other
provisions of the subchapter, policies issued before the effec-
tive date of this subchapter and deemed continuous by Article
3.70-13 are not subject to such provisions, unless the statutory
period of continuity prescribed by Article 3.70-13 ends and the
policy is then renewed.
Kim Stokes, deputy commissioner, life/health group, has deter-
mined that for each year of the first five years that this subchap-
ter is in effect, there will be no fiscal impact on state or local
government or this agency as a result of the subchapter’s en-
forcement or administration. There will be no measurable effect
on local employment or local economy.
Ms. Stokes has determined that for each year of the first
five years that this subchapter is in effect, the public benefits
anticipated as a result of changes mandated by HIPAA and
HB710, and implemented through these amendments, will be
that many insureds will benefit from owning individual health
insurance contracts that are guaranteed to be renewable at
their option, without time or age restrictions. Some persons
moving from the group to the individual market also will benefit
from the restrictions required by HB710 and implemented by
this subchapter regarding preexisting condition provisions.
Any significant costs to large or small businesses associated
with the requirements implemented by these amendments are
attributable to the mandates of HIPAA and HB710. These
amendments make no additional substantive requirements be-
yond what is necessary for a practical and efficient implemen-
tation of state and federal statutory requirements. In regards to
individual hospital, medical and surgical coverage, costs asso-
ciated with changes in the definition of guaranteed renewability
are mandated by both HB710 and HIPAA. The amendments re-
quire additional changes in terminology and definitions related
to other renewability options, to avoid confusion. While such
changes could result in some additional costs to insurers of-
fering excepted benefits, the proposed amendments mitigate
these costs by allowing such insurers to continue to issue, from
printed stock existing on the day before the effective date of this
subchapter, policies that contain renewability provisions defined
consistently with definitions allowed by rule before the effective
date of this subchapter. Policies printed after the effective date
of the subchapter must conform to the terminology required by
this subchapter to identify and define renewability provisions.
While the department understands that most insurers consider
alteration of policy forms upon reprinting, whether necessitated
by market changes or regulatory requirements, to be part of the
cost of doing business in a regulated industry, the department
believes that some insurers offering excepted benefits may in-
cur minimal costs in making the required changes in terminol-
ogy. For all such insurers in Texas, Ms Stokes estimates that
the costs associated with these amendments will not exceed
$15,000, and may be considerably less than that.
Comments on the proposal must be submitted within 30 days
after publication of the proposed amendments in the Texas
Register to Caroline Scott, Chief Clerk, Mail Code 113-1C,
Texas Department of Insurance, P.O. Box 149104, Austin,
Texas 78714-9104. An additional copy of the comment must
be submitted to Kim Stokes, Deputy Commissioner, Life/Health
Group, Mail Code 106-1A, Texas Department of Insurance,
P.O. Box 149104, Austin, Texas 78714-9104. Any requests for
a public hearing should be submitted separately to the Office of
the Chief Clerk.
The amendments to Subchapter S are proposed under the In-
surance Code, Articles 3.70-1 and 3.70-1A (as amended by
the 75th Legislature in HB710, Sections 3.01 and 3.02, effec-
tive July 1, 1997), and Article 1.03A. Article 3.70-1 requires
health insurers in the individual market to not apply, or in some
cases to limit application, of preexisting condition provisions
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to certain insureds moving from the group to the individual
market. This article, which is patterned after, though not re-
quired by, provisions of HIPAA, completes the portability cir-
cle for healthy, insurable individuals, providing such individu-
als an alternative to coverage by the Texas Health Insurance
Risk Pool created by the Insurance Code, Article 3.77 (as also
amended by HB710). The Texas Health Insurance Risk Pool
implements an alternative guaranteed availability mechanism
allowed by HIPAA and federal rules promulgated under HIPAA.
Article 3.70-1A requires that certain individual health insurance
policies be guaranteed renewable, at the option of the insured,
without time or age restrictions. The guaranteed renewability
provisions are mandated by HIPAA and federal rules promul-
gated under HIPAA. Subsection (c) of Article 3.70-1A requires
the commissioner to adopt rules necessary to implement Article
3.70-1A and to meet the minimum requirements of federal law
and regulations. Article 1.03A provides that the commissioner
of Insurance may adopt rules and regulations to execute the du-
ties and functions of the Texas Department of Insurance only as
authorized by a statute. The federal mandate for guaranteed
renewability in the individual health insurance market is con-
tained in §2742 of the Public Health Service Act, as amended
by section 111 of HIPAA. The Department of Health and Hu-
man Services promulgated rules implementing the guaranteed
renewability provisions of HIPAA at 45 C.F.R. §148.122. To the
extent that the federal guaranteed renewability rules contain re-
quired provisions not specifically addressed by HB710, the de-
partment has addressed such provisions in these amendments,
pursuant to Article 3.70-1A(c).
§3.3001. Applicability and Scope.
(a) Unless otherwise specified,these sections apply to all
individual accident and sickness insurance policies and subscriber
contracts of hospital and medical and dental service associations,
delivered, [or] issued for deliveryor renewed in this state on and after
the effective date hereof, except they do not apply to: Individual
[individual] policies or contracts issued pursuant to a conversion
privilege under a policy or contract of group insurance; [,nor to]
individual policies issued pursuant to a conversion privilege under an
individual policy delivered or issued for delivery in this state prior
to January 1, 1978; [, nor to] policies [being] issued to employees or
members as additions to franchise plans in existence onJanuary 26,
1977; or [the effective date of these sections, nor to] credit accident
and sickness insurance policies written under the Insurance Code
Article 3.53.
(b) The requirements contained in these sections are in
addition to any other applicable regulations previously adopted;
however, these sections govern wherein any conflict or difference
exists. The provisions of applicable statutes govern where ambiguity
or difference exists between these sections and such statutes.
§3.3002. Definitions.
(a) Unless otherwise provided by law or this subchap-
ter, every individual accident and sickness insurance policy or
subscriber contract that is subject to the provisions of this sub-
chapter and that is delivered, issued for delivery or renewed on
or after the effective date of this subchapter must comply with
and contain definitions in conformance with those in subsection
(b) of this subchapter.
(b) The following words and terms, when used in this
subchapter, shall have the following meanings, unless the context
clearly indicates otherwise:
[Board – The State Board of Insurance of the State of Texas.]
(1) Aggregate period - Cumulative total of all time
covered under creditable coverage without a significant break in
coverage.
(2) Church plan - A plan within the meaning of section
3(33) of the Employee Retirement and Income Security Act of
1974, codified at 29 U.S.C. 1001, et seq. ("ERISA)."
(3) Commissioner - The commissioner of insurance of the
State of Texas.
(4) Creditable coverage - As used in this subchapter,
is defined as stated in §21.1101 of this title (relating to Defini-
tions) of Chapter 21, Subchapter K (relating to Certification of
Creditable Coverage).
(5) Department - The Texas Department of Insur-
ance.
(6) Excepted benefits -
(A) Under all circumstances:
(i) Coverage only for accident, including acci-
dental death and dismemberment, such as coverage offered in
accordance with §3.3076 of this subchapter (relating to Minimum
Standards for Accident Only Coverage);
(ii) Disability income insurance, including cov-
erage offered in accordance with §3.3075 of this subchapter (re-
lating to Minimum Standards for Disability Income Protection
Coverage);
(iii) Coverage for on-site medical clinics; and
(iv) Short-term limited duration coverage.
(B) Only if the benefits are provided under a
separate policy or contract of insurance:
(i) Dental or vision benefits that are limited in
scope to a narrow range or type of benefits and that are generally
excluded from policies that combine hospital, medical, or surgical
benefits.
(ii) Coverage only for a specified disease or
illness (for example, cancer policies), or hospital indemnity
or other fixed indemnity insurance (for example, "Hospital
Confinement Indemnity Coverage," as defined in §3.3073 of
this subchapter (relating to Minimum Standards for Hospital
Confinement Indemnity Coverage), provided that:
(I) there is no coordination between the
provision of benefits and benefits provided under any other
policy; and
(II) benefits are paid with respect to a
covered event regardless of whether benefits are provided with
respect to the same event under any other policy;
(iii) coverage supplemental to the coverage pro-
vided under Chapter 55, Title 10, United States Code (also known
as CHAMPUS supplemental programs) and similar coverage sup-
plemental to coverage under a group health plan.
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(7) Genetic information - Information derived from
the results of a genetic test.
(8) Genetic test - A laboratory test of an individual’s
deoxyribonucleic acid ("DNA"), ribonucleic acid ("RNA"), pro-
teins, or chromosomes to identify by analysis the genetic muta-
tions or alterations in the DNA, RNA, proteins, or chromosomes
that are associated with a predisposition for a clinically recog-
nized disease or disorder. The term does not include:
(A) a routine physical examination or a routine
test performed as a part of a physical examination;
(B) a chemical, blood or urine analysis;
(C) a test to determine drug use; or
(D) a test for the presence of the human immunod-
eficiency virus.
(9) Governmental plan - A plan within the meaning
of §3(32) of ERISA.
(10) Group health plan - An "employee welfare
benefit plan," as defined in §3(1) of ERISA, to the extent that
the plan provides "medical care" (as defined in this subsection,
and including items and services paid for as medical care) to
employees or their dependents (as defined under the terms of the
plan) directly, or through insurance, reimbursement or otherwise.
(11) Health status related factors - Health status;
medical condition, including both physical and mental illnesses;
claims experience; receipt of health care; medical history; genetic
information; evidence of insurability, including conditions arising
out of acts of domestic violence; and disability.
(12) Individual hospital, medical or surgical coverage
- Coverage offered in all policies, contracts, riders or endorse-
ments subject to this subchapter, except when such coverage con-
sists of "excepted benefits," as defined in this subsection. Indi-
vidual hospital, medical or surgical coverage includes, but is not
limited to, coverages described in §§3.3071 (relating to Minimum
Standards for Basic Hospital Expense Coverage), 3.3072 (relat-
ing to Minimum Standards for Basic Medical-Surgical Expense
Coverage) and 3.3074 (relating to Minimum Standards Major
Medical Expense Coverage), except when such coverages consist
of short term limited duration coverage, as defined in this sub-
section.
(13) Insured - In regards to policies subject to this
subchapter, refers to the individual policyholder, and, if applica-
ble, any spouse or dependents covered under the policy.
(14) Insurer - For the purposes of this subchapter,
any "issuer of a health benefit plan," as defined in §21.1101 of
this title (relating to Definitions) of Chapter 21, Subchapter K
(relating to Certification of Creditable Coverage).
(15) Medical care - Amounts paid for:
(A) The diagnosis, cure, mitigation, treatment
or prevention of disease, or amounts paid for the purpose of
affecting any structure or function of the body;
(B) transportation primarily for and essential
to the medical care described in subparagraph (A) of this
paragraph; or
(C) insurance covering medical care described in
either subparagraphs (A) or (B) of this paragraph.
(16) Policy - The entire contract between the insurer
and the insured, including the policy, riders, endorsements and the
application, if attached.
(17) Policy of accident and sickness insurance - As used
in this subchapter, [these sections], includes any policy or contract
providing insurance against loss resulting from sickness or from
bodily injury or death by accident or both.
(18) Short-term limited duration coverage - Health
insurance coverage provided under a contract with an insurer
that has an expiration date specified in the contract (taking into
account any extensions that may be elected by the policyholder
without the insurer’s consent) that is within 12 months of the date
the contract becomes effective.
(19) Significant break in coverage–A period of more
than 63 consecutive days during all of which the individual does
not have any creditable coverage. A waiting period is not taken
into account in determining a significant break in coverage.
(20) Simplified application form - An application form,
with or without a question as to the applicant’s health at the time
of application, but without any questions concerning the insured’s
health history or medical treatment history.
(21) Waiting period - In regards to an individual
who seeks and obtains individual hospital, medical and surgical
coverage, the period between the date that the individual files a
substantially complete application for coverage and the first day
the coverage is effective.
§3.3018. Policy Definition ofPreexisting[pre-existing] Condition.
(a) Subject to the conditions set forth in subsection (b)
of this section, a policy subject to this subchapter may contain
provisions limiting or denying coverage based on the existence
of a preexisting condition or conditions. "Preexisting condition"
["Pre-existing condition"] may not be defined to be more restrictive
than the following: Preexisting condition [Pre-existing condition]
means the existence of symptoms which would cause an ordinarily
prudent person to seek diagnosis, care or treatment within a five year
period preceding the effective date of the coverage of the insured
person or a condition for which medical advice or treatment was
recommended by a physician or received from a physician within a
five year period preceding the effective date of the coverage of the
insured person. This does not prohibit an insurer, using an application
form designed to ask questions concerning the health or medical
history of a prospective insured and on the basis of the answers on
that application, fully underwriting in accordance with that insurer’s
established standards. It does, however, prohibit an insurer that elects
to use a simplified application from reducing or denying a claim on
the basis of the existence of apreexisting [pre-existing] condition
that is defined more restrictively than above.
(b) In regards to individual hospital, medical or surgical
coverage:
(1) no preexisting condition provision shall apply to an
individual who was continuously covered for an aggregate period
of 18 months by creditable coverage (as defined in §3.3002 of
this subchapter (relating to Definitions)) that was in effect up to
a date not more than 63 days before the effective date of the
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coverage, excluding any waiting period, and whose most recent
creditable coverage was under a group health plan, governmental
plan or church plan, as such plans are defined in §3.3002 of this
subchapter.
(2) In determining whether a preexisting condition
provision applies to an individual whose most recent creditable
coverage was under a group health plan, governmental plan or
church plan, but who does not have aggregate creditable coverage
totaling 18 months, the insurer shall credit the time the individual
was previously covered under creditable coverage if the previous
coverage was in effect at any time during the 18 months preceding
the effective date of the coverage, excluding any waiting period.
(3) When determining the applicability of preexisting
condition provisions in accordance with paragraphs (1) and (2)
of this subsection, an insurer of individual hospital, medical or
surgical coverage shall comply with required notices, disclosures
and other applicable provisions of Chapter 21, Subtitle K
(relating to Certification of Creditable Coverage) of this title.
(4) The application of paragraphs (1) and (2) of this
subsection are demonstrated by the following examples:
(A) Individual A: Not subject to any preexisting
condition limitation:
(i) Relevant insurance history: Individual A was
covered under an individual policy for 12 months beginning on
January 1, 1996 through December 31, 1996, followed by a gap
in coverage of 58 days until February 28, 1997. Individual A then
was covered under a group health plan beginning on March 1,
1997 for six months through August 30, 1997, followed by a gap
in coverage of 61 days until October 31, 1997.
(ii) Present coverage: Individual A applies for
individual hospital, medical and surgical coverage on November
1, 1997, and the insurer issues the coverage on December 1, 1997.
(iii) Applicability of preexisting condition pro-
hibited: Pursuant to paragraph (1) of this subsection, the insurer
offering the individual hospital, medical and surgical coverage
cannot apply any preexisting condition provision to Individual A
because: A’s most recent past creditable coverage was under a
group health plan; A has 18 months of creditable coverage–six
months under the group plan and 12 months under the previ-
ous individual plan–up to a date not more than 63 days from the
effective date of the coverage (excluding the one-month waiting
period); and there were no significant breaks–i.e., more than 63
days–in the 18 months of creditable coverage.
(B) Individual B: Subject to preexisting condition
provision:
(i) Relevant insurance history: Individual B
had coverage under a group health plan for 12 months beginning
on January 1, 1996 through December 31, 1996, followed by a
gap in coverage of 58 days until February 28, 1997. Individual
B then was covered under an individual health insurance policy
beginning on March 1, 1997 for 6 months through August 30,
1997, followed by a gap in coverage of 61 days until October 31,
1997.
(ii) Present coverage: Individual B applies for a
policy offering individual hospital, medical and surgical coverage
on November 1, 1997 and is issued coverage on December 1, 1997.
(iii) No exemption from preexisting condition
provisions: Under paragraph (1) of this subsection, the insurer
offering the individual hospital, medical and surgical coverage
can fully apply any preexisting condition provision to Individual
B, because B’s most recent coverage was under an individual
health plan, rather than a group health plan, governmental plan
or church plan. Unless an insured’s most recent creditable
coverage was under a group health plan, governmental plan or
church plan, the insurer is not required to take into account any
of the insured’s past creditable coverage under either paragraphs
(1) or (2) of this subsection.
(C) Individual C: Twelve-month credit against pre-
existing condition period:
(i) Relevant insurance history: Individual C
was covered under an individual health insurance policy for
18 months beginning January 1, 1996 through June 30, 1997,
followed by a four-month gap in coverage from July 1, 1997
to October 31, 1997. On November 1, 1997, Individual C was
covered under a group health plan for three months, through
January 31, 1998, followed by a two-month gap in coverage.
(ii) Present coverage: Individual C applies for a
policy offering individual hospital, medical and surgical coverage
on March 1, 1998 and is issued coverage on June 1, 1998.
(iii) Twelve-month credit applied: Individual
C’s most recent creditable coverage was under a group health
plan, so the insurer must perform a creditable coverage analysis.
However, C is not eligible to be exempt from a preexisting
condition provision under paragraph (1) of this subsection,
because of the significant break (four months) in C’s creditable
coverage. Under paragraph (2) of this subsection, an insurer
must then total up the creditable coverage in the 18 months
preceding the effective date of the policy, excluding the waiting
period. Because the waiting period in this scenario is three
months, the insurer essentially must look back to the start of
the waiting period–i.e., the application date of March 1, 1998–
and count back 18 months from there. In the eighteen months
between September 1, 1996 and March 1, 1998, Individual C
had total of twelve months creditable coverage–nine months from
September 1, 1996 to June 1, 1997, and three months from
October 1, 1997 to January 31, 1998. Accordingly, the insurer
must credit twelve months against any preexisting condition
period.
(D) Individual D: Six months credit against preex-
isting condition period:
(i) Relevant insurance history: After being
uninsured for a number of years, Individual D was covered under
a governmental plan from March 1, 1997 to September 30, 1997,
followed by a 31-day gap in coverage.
(ii) Present coverage: Individual D applies for a
policy offering individual hospital, medical and surgical coverage
on November 1, 1997 and is issued coverage on December 1, 1997.
(iii) Six-month credit applied: Individual D’s
most recent creditable coverage was under a governmental plan,
so the insurer must perform a creditable coverage analysis.
However, D is not eligible to be exempt from a preexisting
condition provision under paragraph (1) of this subsection,
because D has no other past coverage that could count towards
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an 18-month aggregate total of creditable coverage. Under
paragraph (2) of this subsection, an insurer must give Individual
D a six-month credit against any preexisting condition period.
§3.3019. Policy Definition of Noncancellable [Non-Cancellable
and Guaranteed Renewable] Policies.
(a) The term [terms] "noncancellable" ["non-cancellable"
or "non-cancellable and guaranteed renewable"] may be used only in
a policy which the insured has the right to continue by the timely
payment of premiums set forth in the policy until at least age 50, or
in the case of a policy issued after age 44, for at least five years. The
insurer may not unilaterally make any change in any provision of
the policy while the policy is in force. Except in the limited
circumstances delineated in subsection (b) of this section, an
insurer shall not use the phrase "noncancellable and guaranteed
renewable" in relation to coverage that meets the above definition,
unless it also meets the definition of "guaranteed renewable" set
forth in §§3.3020(a) (relating to Policy Definition of Guaranteed
Renewable and Limited Guarantee of Renewability) and 3.3038
(relating to Mandatory Guaranteed Renewability Provisions for
Individual Hospital, Medical or Surgical Coverage; Exceptions)
of this subchapter.
(b) In regards to policies offering excepted benefits, an
insurer may continue to issue policies from printed stock existing
on the day before the effective date of this subchapter that are
noncancellable, as defined in subsection (a) of this section, and that
refer to the policy as "noncancellable and guaranteed renewable," as
was allowed by rule before the effective date of this subchapter.
An insurer may not print any new noncancellable policies on
or after the effective date of this subchapter which use policy
language describing the policy as "noncancellable and guaranteed
renewable," unless such policy also meets the definition of guaranteed
renewable set forth in §§3.3020(a) (relating to Policy Definition of
Guaranteed Renewable and Limited Guarantee of Renewability) and
3.3038 (relating to Mandatory Guaranteed Renewability Provisions
for Individual Hospital, Medical or Surgical Coverage; Exceptions)
of this subchapter.
§3.3020. Policy Definition of Guaranteed Renewableand Limited
Guarantee of Renewability.
(a) In regards to individual hospital, medical or surgical
coverage,the term [The term] "guaranteed renewable" [may be used
only in a policy which the insured has the right]shall not be defined
more restrictively than set forth in §3.3038 of this subchapter
(relating to Mandatory Guaranteed Renewability Provisions for
Individual Hospital, Medical or Surgical Coverage; Exceptions).
Unless the policy or coverage also is noncancellable (as defined
in §3.3019 of this subchapter (relating to Policy Definition of
Noncancellable), the policy definition of guaranteed renewable
shall state clearly that the insurer retains the right, at the time of
renewal of a policy, to make changes in premium rates by classes.
(b) In regards to excepted benefits:
(1) Except in the limited circumstances delineated in
paragraph (4) of this subsection the term guaranteed renewable
shall not be used unless the term is defined consistently with sub-
section (a) of this section and mirrors all mandatory provisions
of §3.3038 of this subchapter (relating to Mandatory Guaranteed
Renewability Provisions for Individual Hospital, Medical or Sur-
gical Coverage; Exceptions).
(2) An insurer may use the term "limited guarantee
of renewability," which shall not be defined more restrictively
than the right of the insured to continuethe coveragein force by
the timely payment of premiums until at least age 50, or in the case
of a policy issued afterage 44, for at least five years from its date
of issue, during which period the insurer has no right to unilaterally
make any change in any provision of the policy while the policy is
i force, except that the insurer may make changes in premium rates
by classes.
(3) Unless the policy or coverage also is noncan-
cellable (as defined in §3.3019 of this subchapter (relating to Pol-
icy Definition of Noncancellable), the policy definition of guaran-
teed renewable or of limited guarantee of renewability shall state
clearly that the insurer retains the right, at the time of renewal
of a policy, to make changes in premium rates by classes.
(4) An insurer may continue to issue policies from
printed stock existing on the day before the effective date of
this subchapter that contain a policy definition of "guaranteed
renewable" conforming to the definition of the term allowed by
rule before the effective date of this subchapter. The previous
definition, setting the minimum standard for a guaranteed
renewable policy, was the same as the definition of limited
guarantee of renewability, as set forth in paragraph (2) of this
subsection. An insurer may not print any new policies offering
excepted benefits on or after the effective date of this subchapter
which use policy language describing the policy as "guaranteed
renewable," unless such policy also conforms to the definition
of "guaranteed renewable" set forth in subsection (a) of this
section and in §3.3038 of this subchapter (relating to Mandatory
Guaranteed Renewability Provisions for Individual Hospital,
Medical or Surgical Coverage; Exceptions) of this subchapter.
§3.3038. Mandatory Guaranteed Renewability Provisions for Indi-
vidual Hospital, Medical or Surgical Coverage; Exceptions.
(a) Except as provided by subsection (c) of this section,
all individual hospital, medical or surgical coverage (as defined in
§3.3002(b)(12) of this subchapter (relating to Definitions)) shall be
renewed or continued in force at the option of the insured.
(b) Medicare eligibility or entitlement is not a basis for
nonrenewal or termination of individual hospital, medical or surgical
coverage; however, such coverage sold to an insured before the
insured attains Medicare eligibility may contain a clause that excludes
payments for benefits under the policy to the extent that Medicare
pays for such benefits.
(c) Individual hospital, medical or surgical coverage may
only be discontinued or nonrenewed based on one or more of the
following circumstances:
(1) the policyholder has failed to pay premiums or con-
tributions in accordance with the terms of the policy, including any
timeliness requirements;
(2) the policyholder has performed an act or practice that
constitutes fraud, or has made an intentional misrepresentation of
material fact, relating in any way to the policy, including claims for
benefits under the policy;
(3) the insurer is ceasing to offer individual hospital,
medical or surgical coverage under the particular type of policy, or is
ceasing to offer any form of individual hospital, medical or surgical
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coverage in this state, in accordance with subsections (d) and (e) of
this section.
(d) An insurer may elect to discontinue offering a particular
type of individual hospital, medical or surgical coverage plan in the
individual market only if the insurer:
(1) provides written notice to each covered individual of
the discontinuation before the 90th day preceding the date of the
discontinuation of the coverage;
(2) offers to each covered individual on a guaranteed issue
basis the option to purchase any other individual hospital, medical or
surgical insurance coverage offered by the insurer at the time of the
discontinuation; and
(3) acts uniformly without regard to any health-status
related factors of a covered individual or dependents of a covered
individual who may become eligible for the coverage.
(e) An insurer may elect to refuse to renew all individual
hospital, medical or surgical coverage plans delivered or issued for
delivery by the insurer in this state only if the insurer:
(1) notifies the commissioner of the election not later than
the 180th day before the date coverage under the first individual
hospital, medical or surgical health benefit plan terminates;
(2) notifies each affected covered individual not later than
the 180th day before the date on which coverage terminates for that
individual; and
(3) acts uniformly without regard to any health-status
related factor of covered individuals or dependents of covered
individuals who may become eligible for coverage.
(f) An insurer that elects not to renew all individual hospital,
medical or surgical coverage in Texas in accordance with subsection
(e) of this section may not issue any such coverage in Texas during
the five-year period beginning on the date of discontinuation of the
last such coverage not renewed.
(g) Nothing in this section prohibits or restricts an insurer’s
ability to make changes in premium rates by classes in accordance
with applicable laws and regulations.
§3.3039. Other Mandatory Policy Provisions.
(a)-(c) (No change.)
§3.3050 Standards for RenewabilityProvisions.
(a) Each policy subject to this subchapter: [individual or
family policy of accident and health insurance]
(1) Shall [shall] include a renewal, continuation, or non-
renewal provision,consistent with the requirements of this sub-
chapter. The language or specifications of such provision must be
consistent with the type of contract to be issued (e.g.,guaranteed re-
newable, noncancellable [and guaranteed renewable],limited guar-
antee of renewability, limited renewability [guaranteed renewable,
renewable] at the option of the insurer, single term nonrenewable,
etc.). Such provision must be appropriately captioned and commence
or be referenced on the first page of the policy. All limitations on
renewability must be clearly stated.
(2) Which [Each individual or family policy which]
contains a provision reserving the right of the insurer to increase the
premium charged for such policy at the time such policy is renewed
shall have printed at the top of the first page of such policy, and may
not be preceded by any language except the company name, logo,
or masthead (and address if shown) in not less than 10 point type, a
statement that the premium may be increased upon the renewal date.
(3) Which [Each individual or family policy which]
contains a provision reserving the right of the insurer to nonrenew
the policy upon the insured’s attaining a certain age or a provision
whereby the policy terminates upon attainment of a certain age
shall have printed at the top of the first page of such policy,
and may not be preceded by any language except the company
name, logo, or masthead (and address, if shown) in not less than
10 point type, a statement that such policy may be subject to
nonrenewal upon attainment of a certain age or that the policy will
be terminated upon attainment of a specified age.This requirement
[The requirements set forth in the above two sentences] may be
combined into one statementwith the requirement in paragraph
(2) of this subsection, if the policy is subject to change in premium
upon renewal and to nonrenewal or termination upon the insured’s
attainment of a specified age.
(b) Standards for specific types of renewability provi-
sions.
(1) Noncancellable [or Non-cancellable and Guaranteed
Renewable]Policy [Policies]–A renewal provision of a policy char-
acterized as "noncancellable" [or "non-cancellable and guaranteed re-
newable"] must be consistent with the minimum requirements set
forth in §3.3019 of this title (relating to Policy Definition of Non-
cancellable [Non-cancellable and Guaranteed Renewable] Policies).
In a family policy covering both husband and wife the age of the
younger spouse must be used as the basis for fulfilling the age (at
least to age 50) or durational (for at least five years if issued after age
44) requirements for thedefinition of a noncancellable[definitions
"non-cancellable" and "guaranteed renewable"] policy for the purpose
of defining the period ofnoncancellability [guaranteed renewability]
of the policy. This requirement shall not prevent termination of cov-
erage of the older spouse upon attainment of the stated age limit (e.g.
age 65), so long asthe termination is not otherwise prohibited
by law and the policy may be continued in force as to the younger
spouse to the age or for the durational period as specified in said
definition. Except as otherwise provided in §3.3019(b), a policy
shall not refer to a noncancellable policy as "noncancellable and
guaranteed renewable, unless the policy also meets the definition
of guaranteed renewable set forth in §§3.3020(a) (relating to Pol-
icy Definition of Guaranteed Renewable and Limited Guarantee
of Renewability) and 3.3038 (relating to Mandatory Guaranteed
Renewability Provisions for Individual Hospital, Medical or Sur-
gical Coverage; Exceptions) of this subchapter.
(2) Guaranteed renewable policy–Except as provided in
§3.3020(b)(4) of this subchapter (relating to Policy Definition of
Guaranteed Renewable and Limited Guarantee of Renewability),
the [The] renewal provision used in a policy which is characterized
as a "guaranteed renewable policy" must be consistent with the min-
imum requirementsrelating to use of the term guaranteed renew-
able set forth in §§3.3020and the provisions of §3.3038 (relating
to Mandatory Guaranteed Renewability Provisions for Individ-
ual Hospital, Medical or Surgical Coverage; Exceptions) of this
subchapter. Every policy offering individual hospital, medical or
surgical coverage shall contain a guaranteed renewability provi-
sion applicable to such coverage[of this title (relating to Policy
Definition of Guaranteed Renewable)].
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(3) Limited guarantee of renewability policy–The
renewal provision used in a policy which is characterized as
having a "limited guarantee of renewability" must be consistent
with the minimum requirements relating to use of the term
"limited guarantee of renewability" set forth in §3.3020 of
this subchapter (relating to Policy Definition of Guaranteed
Renewable and Limited Guarantee of Renewability).The renewal
provision will be the same as that contained in a "noncancellable [and
guaranteed renewable] policy" except for the reservation of the right
to the insurer to change premium on a class basis. Such right shall
be clearly expressed within the renewal provision and referenced in
the caption of such provision.A limited guarantee of renewability
may apply to excepted benefits, but shall not apply to individual
hospital, medical or surgical coverage.
(4) [3] Renewable subject to consent of company and
variants thereof. The renewability options set forth below may
apply to excepted benefits, but shall not apply to individual
hospital, medical or surgical coverage.
(A) The renewal provision of a poilcy which is
renewable at the option of the company shall be appropiately
captioned. The provision shall clearly declare that renewal of the
policy is subject to the consent of the insurer and that the premium
rate applicable to such policy shall be that currently in use on each
renewal date of the policy. If the insurer reserves the right of
cancellation, notice of the existence of the provision shall be cross-
referenced in the renewal provision.
(B) Conditional or limited continuance–A policy
which provides a qualified right of continuance (after expiration of the
period during which such policy is ["]noncancellable [and guaranteed
renewable"] or subject to a limited guarantee of renewability
["guaranteed renewable"]) must clearly specify the conditions which
must be fulfilled to permit continuance of the policy. If premiums
are to be based on an attained age or on a step-rate basis, such must
be declared in the renewal provision. The age limit, if any, to which
any policy is renewed shall be declared in the renewal provision.
(C) Qualified right of renewal–A renewal provision,
other than enumerated above, may grant to the insured the right of
renewal by timely payment of premium up to a stated age, if any,
subject to the reserved right of the insurer to nonrenew all such
policies on a specified basis upon the giving of a specified period
of notice, which shall be set forth in the appropriate provision of
the policy. The right of the isured to renew the policy may be
conditioned upon the continuation of a reasonable specified status
(e.g., an employee of a named employer, member of a named
organization, while engaged in a specific occupation associated with
such employment or such organization, residence in a given state or
geographic area, insured under a given form of insurance having
like form number identification). The rights of the insured and
of the insurer shall be clearly set forth in the renewal provision.
Such provision shall include, where applicable, the specified age
limit, requirements as to the professional or occupational status, and
requirements as to the continuing relationship of the employee or
member. Continuance of insurance after the insured ceases to be
eligible for coverage under the plan may be at the option of the
insurer. If a different table of premium rates is to be applicable with
respect to renewals occuring thereafter, such fact shall be declared in
the renewal provision.
(D) Single term nonrenewable policy–A policy char-
acterized as a "single term nonrenewable policy" shall include a pro-
vision appropriately captioned (e.g., "This policy is not renewable"
or words of similar import). Such provision must identify or refer-
ence the proper part of the contract within which the duration of the
coverage is specified.
(5) [(4)] Limited renewability [Renewable] at the
option of the insured–A policy which may not be characterized
as ["]noncancellable [and guaranteed renewable"] oras having a
limited guarantee of renewability ["guaranteed renewable" under
existing definitional requirement] solely because such policy may
not be continuable to age 50 or for a minimum period of five
years, may use a renewal provision caption, subject to the approval
of the commissioner, which states that the right of the renewal is
vested in the insured for a stated period of years, to a stated age,
to the occurrence of a stated event or during the continuance of a
given status. Such a provision may apply to excepted benefits,
but shall not apply to individual hospital, medical or surgical
coverage. A policy printed on or after the effective date of this
subchapter shall not refer to such a renewability provision as
"renewable at the option of the insured." However, in regards
to excepted benefits, an insurer may continue to issue policies
from printed stock existing on the day before the effective date
of this subchapter that refer to such a renewability provision
as "renewable at the option of the insured," as was previously
allowed by rule.
§3.3052. Standards for Termination of Insurance Provision.
(a) A [family] policy subject to this subchapter shall
include termination provisions which shall specify as to each eligible
family member, as set out in §3.3051 of this title (relating to Initial
and Subsequent Conditions of Eligibility Provision), the age, or event,
if any, upon which coverage under the policy will terminate.A
termination provision regarding individual hospital, medical or
surgical coverage shall specify the bases for termination contained
in §3.3038 of this subchapter (relating to Mandatory Guaranteed
Renewability Provisions for Individual Hospital, Medical or
Surgical Coverage; Exceptions) as the only bases for termination
of the coverage.
(b) A policy containing noncancellable, [and guaranteed
renewable or] guaranteed renewableor limited guarantee of
renewability provisions [policy] may not provide for termination
of coverage of the spouse solely because of the occurrence of an
event specified for termination of coverage of the insured, other than
nonpayment of premium. The provision shall stipulate that in the
event of the insured’s death the spouse of the insured, if covered
under the policy, shall become the insured.
(c)-(g) (No change.)
§3.3054. Preexisting [Pre-existing] Conditions Provisions.
(a) The policy must clearly disclose the intent of the
insurer as to the applicability or nonapplicability of coverage to
preexisting [pre-existing] conditions.In accordance with §3.3018
of this subchapter (relating to Policy Definition of Preexisting
Condition), a policy offering individual hospital, medical or
surgical coverage also must clearly disclose and explain the
conditions under which Texas law requires an insurer to not
apply a preexisting condition provision, or to limit application
of the provision, to an individual who has previous creditable
coverage. If coverage of the policy is not to be applicable to
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preexisting [pre-existing] conditions, the policy shall specify, in
substance, that coverage applies only to accidental bodily injuries
resulting from accidents occurring after the effective date of coverage
and sicknesses which first manifest themselves subsequent to the
effective date of coverage or expiration of any applicable probationary
period.
(b) In regards to individuals who are not exempt from
preexisting condition provisions under §3.3018 of this subchapter
(relating to Policy Definition of Preexisting Condition):
(1) If an insurer elects to use a simplified application form
for individual applicants, the policy must cover any loss occurring
after 12 months which results from anypreexisting [pre-existing]
condition not specifically excluded from coverage by the terms of the
policy.
(2) No individual policy of accident and sickness insur-
ance delivered or issued for delivery in this state to a person age 65 or
over may contain a provision excluding from coverage any loss due
to a preexisting [pre-existing] condition, not specifically excluded
from coverage by name or specific description in an exclusion en-
dorsement or rider effective on the date of the loss, for a period in
excess of six months from the effective date of the coverage under
the policy; provided, however, that if thecommissioner[board] finds
that the public interest would be served thereby, it may authorize a
policy provision excluding coverage forpreexisting [pre-existing]
conditions for a period in excess of six months but in no event shall
such period exceed one year.
§3.3057. Standards for Exceptions, Exclusions, and Reductions
Provision.
(a)-(d) (No change.)
(e) If a policy contains a military service exclusion or a
provision suspending coverage during military service, and if the
premiums are either reduced or refunded for the period of such
military service, such shall be clearly stated in the policy.
(1) As to coverage that is not [policies other than]
["]noncancellable, [and guaranteed renewable," "guaranteed renew-
able," and] ["]subject to limited renewability [renewable] at option
of the insured["]or subject to a limited guarantee of renewability:
(A)-(C) (No change.)
(2) As to coverage that is ["]noncancellable, [and
guaranteed renewable," "guaranteed renewable," and]subject to
limited renewability [and "renewable] at option of the insured["]
or a limited guarantee of renewability:
(A)-(C) (No change.)
§3.3061. Standards for requirements for replacement provision.
(a) (No change.)
(b) Upon determining that a sale will involve replacement,
an insurer (other than a direct response insurer) or its agent shall
furnish the applicant, prior to issuance or delivery of the policy, the
notice described in subsection (c) of this section. One copy of such
notice shall be provided to the applicant and an additional copy signed
by the applicant shall be retained by the insurer. A direct response
insurer shall deliver one copy of the notice described in subsection
(d) of this section to the applicant upon issuance of the policy. In no
event, however, will such a notice be required in the solicitation of
the following types of policies:
(1)-(4) (No change.)
[(5) change to a Medicare supplement policy which
covers pre-existing conditions to replace a basic hospital, medical,
surgical, or major medical policy].
(c)-(d) (No change.)
§3.3070 Minimum Standards for Benefits Generally.
The following minimum standards for benefits are prescribed for the
categories noted in§§3.3071-3.3077 and 3.3079[§§3071-3.079] of
this title (relating to Minimum Standards and Benefits and Readability
for Accident and Health Insurance Policies). No individual policy
of accident and sickness insurance, or a subscriber contract of a
hospital, medical, or dental services corporation, [subscriber contract]
shall be delivered or issued for delivery in this state which does not
meet the required minimum standards for the specified categories
except as otherwise provided by law or these sections. Such policies
must also meet the requirements of the Insurance Code, Article 3.42.
Nothing in this section shall preclude the issuance of any policy or
contract combining two or more of the categories of coverage as set
forth in the Insurance Code, Article 3.70-1(F)(1)(a)-(h).
§3.3071 Minimum Standards for Basic Hospital Expense Coverage.
(a) "Basic hospital expense insurance" is a policy of accident
and health insurance which provides coverage for a period of not
less than 31 days during any one period of confinement for each
person insured under the policy for the expense incurred for necessary
treatment and services rendered as a result of an injury or sickness
for at least the following:
(1) daily hospital room and board in an amount not less
than:
(A) 80% of the charges for semi-private room accom-
modations; or
(B) $30 per day;
(2) miscellaneous hospital services for expenses incurred
for the charges made by the hospital for services and supplies which
are customarily rendered by the hospital and provided for use only
during the period of continuous hospital confinement in an amount
not less than either 80% of the charges incurred up to at least $1,000
or 10 times the daily hospital room and board benefit rate;
(3) hospital outpatient services:
(A) hospital services on the day surgery is performed
in an amount not less than $50; and
(B) hospital services rendered within 72 hours after
accidental injury, in an amount not less than $50; and
(C) x-ray and laboratory tests to the extent that
benefits for such services would have been provided, in an amount
not less than $100, if rendered to an inpatient of the hospital;
(4) benefits provided under paragraphs (1) and (2) of this
section may be provided subject to a combined deductible amount
not in excess of $100 per period of confinement;
(5) if hospital confinement maternity benefits are included
within the scope of policy coverage then the amount of the minimum
benefits for each covered pregnancy shall be the actual expenses
incurred according to the policy terms up to an amount that is equal
to 10 times the minimum daily hospital room and board benefit.
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(b) Basic hospital expense insurance must be guaranteed
renewable in accordance with §§3.3020 (relating to Policy Defi-
nition of Guaranteed Renewable and Limited Guarantee of Re-
newability) and 3.3038 (relating to Mandatory Guaranteed Re-
newability Provisions for Individual Hospital, Medical or Surgi-
cal Coverage; Exceptions) of this subchapter, unless such insur-
ance constitutes short-term limited duration coverage, as defined
in §3.3002(b)(18) of this subchapter (relating to Definitions).
§3.3072. Minimum Standards for Basic Medical-Surgical Expense
Coverage.
(a) "Basic medical-surgical expense coverage" is a policy of
accident and sickness insurance which provides coverage for each
person insured under the policy for the expenses incurred for the
necessary services rendered by a physician for treatment of an injury
or sickness for at least the following:
(1) surgical services:
(A) in amounts not less than those provided on a fee
schedule based on the relative values contained in the 1969 California
Relative Value Schedule or other acceptable value scale of surgical
procedures, up to a maximum of at least $500 for any on e procedure;
or
(B) not less than 80% of the usual, customary and
reasonable charges. Surgical schedules shall include a provision stip-
ulating coverage for procedures not specifically listed in the schedules
and not otherwise excluded by the policy, and benefits therefore shall
be consistent with the benefits for comparable procedures;
(2) anesthetic services, consisting of administration of
necessary general anesthesia and related procedures in connection
with covered surgical services rendered by a physician other than the
physician (or his or her assistant) performing the surgical services:
(A) in an amount not less than 80% of the usual,
customary and reasonable charges; or
(B) 15% of the "surgical services" benefit;
(3) in-hospital medical services, consisting of attending
physician services rendered to a person who is a bed patient in a
hospital for treatment of sickness or injury other than that for which
surgical care is required, in an amount not less than:
(A) 80% of the usual, customary and reasonable
charges; or
(B) $5.00 per call, one call per day, for at least 21
such calls during "one period of confinement";
(4) if obstetrical-surgical benefits are included within the
scope of policy coverage then the beneftis for each covered pregnancy
for obstetrical-surgical expenses incurred shall be based upon the
relative value scale of surgical procedures referred to in paragraph
(1) of this section.
(b) Basic medical-surgical expense coverage must be
guaranteed renewable in accordance with §§3.3020 (relating
to Policy Definition of Guaranteed Renewable and Limited
Guarantee of Renewability) and 3.3038 (relating to Mandatory
Guaranteed Renewability Provisions for Individual Hospital,
Medical or Surgical Coverage; Exceptions) of this subchapter,
unless such insurance constitutes short-term limited duration
coverage, as defined in §3.3002(b)(18) of this subchapter (relating
to Definitions).
§3.3073 Minimum Standards for Hospital Confinement Indemnity
Coverage.
(a) "Hospital Confinement Indemnity Coverage" is a policy
of accident and sickness insurance which provides daily benefits for
hospital confinement on an indemnity basis in an amount not less
than $15 per day or $100 per week and not less than 31 days during
any "one period of confinement" for each person insured under the
policy. A one day or two day elimination period may be used when
"one period of confinement" is not less than 31 days and not more
than 364 days. A three day elimination period may be used when "one
period of confinement" is 365 days or more. If a hospital confinement
policy, whether styled as an indemnity policy or however styled,
includes confinement for pregnancy within the scope of its coverage,
then the minimum benefits payable for each covered pregnancy shall
be the insured loss or expense up to an amount no less than 10 times
the minimum daily benefit of the policy.
(b) Hospital confinement indemnity coverage is not re-
quired to be guaranteed renewable in accordance with §§3.3020
(relating to Policy Definition of Guaranteed Renewable and Lim-
ited Guarantee of Renewability) and 3.3038 (relating to Manda-
tory Guaranteed Renewability Provisions for Individual Hospital,
Medical or Surgical Coverage; Exceptions) of this subchapter,
provided that it meets the criteria for "excepted benefits" de-
fined in relation to such coverage in §3.3002(b)(6)(B)(ii) of this
subchapter (relating to Definitions).
§3.3074 Minimum Standards for Major Medical Expense Coverage.
(a) "Major Medical Expense Coverage" is an accident and
sickness insurance policy which provides hospital, medical, and
surgical expense coverage as follows:
(1) an aggregate maximum of not less than $10,000;
(2) a co-payment by the covered person, shall not exceed
20% of covered charges in policies providing aggregate maximum
benefits of $10,000 and 25% in all other policies;





(D) per benefit period; or
(4) Policies which contain a variable deductible provision,
i.e., a provision which in addition to a stated basic or minimum
deductible amount chosen by the policyholder, includes a deductible
amount to the extent of any other medical and hospital expense
benefits available to the policyholder under any other policy, if any,
shall conform to the following criteria:
(A) the right of renewal shall be no more limited than
the applicable minimum standards for renewability set forth in
§3.3020 of this subchapter[that provided in § 3.3050(2) of this
title] (relating to Policy Definition of Guaranteed Renewable and
Limited Guarantee of Renewability [Standards for Renewability
Provisions]);
(B) the policy provides for an increase in the maxi-
mum amount of benefits in a sum of at least $3 for each $1 of other
medical expense benefits used as part of the deductible.
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(5) benefits shall be provided under major medical ex-
pense coverage for each covered person for at least:
(A) daily hospital room and board expenses, prior to
application of the co-payment percentage, for not less than $50 daily
(or in lieu thereof the average daily cost of semi-private room rate in
the area where the insured is confined) for a period of not less than
31 days during continuous hospital confinement;
(B) miscellaneous hospital services, prior to applica-
tion of the co-payment percentage, for an aggregatemaximum of not
less than $1500 or 15 rimes the daily room and board rate if specified
in dollar amounts;
(C) surgical fees, prior to application of co-payment
percentage, to a maximum of not less than $600 for the most severe
operation with the amounts provided for other operations reasonably
related to such maximum amount;
(D) anesthesia services, prior to application of the
co-payment percentage, for a maximum of not less than 15% of
the covered surgical fees or, alternatively, if the surgical schedule
is based on relative values, not less than the amount provided therein
for anesthesia services at the same unit value as used for the surgical
schedule;
(E) doctor visits, in or out of the hospital, with
minimum dollar amounts per visit, prior to application of the co-
payment percentage, equal to not less than $10 per visit,covering at
least one visit per day and for an aggregate maximum of such covered
charges of not less than $600;
(F) out-of-hospital diagnostic x-ray and tests, prior to
application of the co-payment percentage, for an aggregate maximum
of such covered charges of not less than $600;
(G) no fewer than three of the following additional
benefits, prior to application of the co-payment percentage, for an
aggregate maximum of such covered of not less than $1,000:
(i) in-hospital private duty registered nurse ser-
vices;
(ii) convalescent nursign home care;
(iii) diagnosis and treatment by a radiologist or
physiotherapist;
(iv) rental of special medical equipment, as defined
by the insurer in the policy;
(v) artificial limbs or eyes, casts, splints, trusses, or
braces;
(vi) treatment for functional nervous disorders, and
mental and emotional disorders;
(vii) out-of-hospital prescription drugs and medica-
tions;
(6) if hospital confinement maternity benefits are included
within the scope of policy coverage then the amount of the minimum
benefits for each covered pregnancy, prior to application of the co-
payment precentage, shall bee the actual expenses incurred according
to the policy terms up to an amount that is equal to 10 times the
minimum daily hospital room and board benefit.
(b) Major medical expense coverage must be guaranteed
renewable in accordance with §§3.3020 (relating to Policy Defi-
nition of Guaranteed Renewable and Limited Guarantee of Re-
newability) and 3.3038 (relating to Mandatory Guaranteed Re-
newability Provisions for Individual Hospital, Medical or surgical
Coverage; Exceptions) of this subchapter, unless such insurance
constitutes short-term limited duration coverage, as defined in
§3.3002(b)(18) of this subchapter (relating to Definitions).
§3.3079 Minimum Standards for Limited Benefit Coverage.
(a) Limited benefit coverage is a policy of accident and
sickness insurance providing the types of coverage set forth in
§3.3071 of this title (relating to Minimum Standards for Basic
Hospital Expense Coverage), §3.3072 of this title (relating to
Minimum Standards for Basic Medical-Surgical Expense Coverage),
and §3.3075 of this title (relating to Minimum Standards for Disability
Income Protection Coverage), but the types and/or amounts of
benefits are less than those prescribed in such sections. Such policies
delivered or issued for delivery in this state in addition to meeting
all other applicable requirements of these sections must prominently
display at the top of the outline of coverage and on the face page of
the policy in no less than 14 point type the notice set out in §3.3091
of this title (relating to Notice Requirements for Outline of Coverage
of Limited Benefit, Supplemental and Non-Conventional Coverages).
(b) Any limited benefit basic hospital expense coverage or
limited benefit basic medical-surgical expense coverage offered
pursuant to this section must be guaranteed renewable in accor-
dance with §§3.3020 (relating to Policy Definition of Guaranteed
Renewable and Limited Guarantee of Renewability) and 3.3038
(relating to Mandatory Guaranteed Renewability Provisions for
Individual Hospital, Medical or Surgical Coverage; Exceptions)
of this subchapter, unless such insurance constitutes short-term
limited duration coverage, as defined in §3.3002(b)(18) of this
subchapter (relating to Definitions).
§3.3081. Nonconventional [Non-conventional] Coverage.
The commissioner may authorize approval of a policy that does not
correspond with one of the categories as described in §§3.3071-
3.3077 and 3.3079-3.3080 of this subchapter [§§3.3071-3.3080 of this
title] (relating to Minimum Standards and Benefits and Readability for
Accident and Health Insurance Policies) if such policy is determined
to be a type of coverage that is experimental in nature or a type
of coverage that will in the opinion of the commissioner fulfill
a reasonable public need and is appropriately and prominently
described in the outline of coverage.Unless such coverage falls
within the definition of excepted benefits set forth in §3.3002(b)(6)
of this subchapter (relating to Definitions), the coverage must
be guaranteed renewable in accordance with §§3.3020 (relating
to Policy Definition of Guaranteed Renewable and Limited
Guarantee of Renewability) and 3.3038 (relating to Mandatory
Guaranteed Renewability Provisions for Individual Hospital,
Medical or Surgical Coverage; Exceptions) of this subchapter.




(5) Drafting instructions for paragraph (5). This para-
graph shall include a description of the provisions regarding renewa-
bility including any limitation by age, time, or event, status require-
ments, any reservation by the insurer of a right to change premiums
or right of cancellation, and any other matter appropriate to the terms
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and conditions of renewability.If the policy, or any part of the
policy, consists of individual hospital, medical, or surgical cover-
age, paragraph (5) shall include language regarding guaranteed
renewability substantially similar to the following: "This (policy/
coverage) is guaranteed renewable. That means that you have
the right to keep the policy in force with the same benefits, ex-
cept that we may discontinue or terminate the policy if: "1. You
fail to pay premiums as required under the policy; "2. You have
performed an act or practice that constitutes fraud, or have made
an intentional misrepresentation of material fact, relating in any
way to the policy, including claims for benefits under the pol-
icy; or "3. We stop issuing the (policy/coverage) in Texas, but
only if we notify you in advance." (Include, if applicable: "This
policy will not terminate when a covered person becomes eligi-
ble for Medicare. However, the policy excludes any benefits that
are paid to a covered person by Medicare.") "Unless the policy
is ’noncancellable,’ as defined in the policy, we have the right to
raise rates on your policy at each time of renewal, in a manner
consistent with the policy and Texas law. If the policy is non-
cancellable, our right to raise rates is limited by the definition of
’noncancellable’ contained in the policy, and by Texas law."
(6) (No change.)
(c) (No change.)
§3.3110. Effective Date; Applicability of Certain Provisions to
Policies Deemed Continuous Under Insurance Code.
(a) The sections of this subchapter [These sections], as
amended and adopted by thecommissioner [board], shall be
effective 20 days from the date they are filed [, as adopted by
the board] with the Office of the Secretary of State and shall be
applicable to all individual accident and sickness insurance policies
and subscriber contracts of hospital and medical and dental service
associationsdelivered, issued for delivery, or renewed[filed for
approval] on and after [30 days from] such date. [Policies or contracts
which have been approved prior to the effective date of these sections
and are not in compliance with these sections may be continued to be
used until January 1, 1978, unless approval is specifically withdrawn
as provided in the Insurance Code article 3.42. All such policies or
contracts delivered or issued for delivery in this state, after May 1,
1978, shall be in compliance with these sections.]
(b) In regards to policies issued before the effective date of
these rules and deemed continuous and not annually renewed pursuant
to the Insurance Code, Article 3.70-13:
(1) Such policies shall be considered "renewed" for the
purposes of complying with the mandatory guaranteed renewability
provisions of this subchapter, if applicable to the coverage offered in
such policies, as set forth in §§3.3020 (relating to Policy Definition of
Guaranteed Renewable and Limited Guarantee of Renewability) and
3.3038 (relating to Mandatory Guaranteed Renewability Provisions
for Individual Hospital, Medical or surgical Coverage; Exceptions),
on the first policy anniversary date after the effective date of this sub-
chapter.
(2) Such policies shall not be subject to any other
provisions of this subchapter, unless the statutory period of continuity
prescribed by Article 3.70-13 ends, and the policy is then renewed.
During such period of continuity, the policies will continue to be
subject to applicable rules as they existed prior to the effective date
of this subchapter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 20, 1997.
TRD-9710991
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
28 TAC §3.3078
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Department of Insurance or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Insurance proposes the repeal of 28
Texas Administrative Code ("TAC") §3.3078 in Chapter 3, Sub-
chapter S, concerning Minimum Standards and Benefits and
Readability for Accident and Health Insurance Policies. The re-
peal of §3.3078, which relates to Minimum Standards for Medi-
care Supplement Expense Coverage, is necessary because
rules governing such minimum standards are contained in 28
TAC, Chapter 3, Subchapter T, and §3.3078 is obsolete. This
repeal is proposed in conjunction with amendments to Subchap-
ter S proposed elsewhere in this issue of the Texas Register.
Kim Stokes, deputy commissioner, life/health group, has deter-
mined that for each year of the first five years that the proposed
repeal will be in effect, there will be no fiscal implications for
state or local government, or small business, as a result of en-
forcing or administering the repeal. There will be no effect on
local economy or local employment.
Ms. Stokes also has determined that for each year of the
first five years the repeal is in effect, the anticipated public
benefit will be to alleviate any confusion over what rules
govern minimum standards for Medicare supplement coverage
in Texas. There is no anticipated economic costs to small or
large businesses resulting from this repeal.
Comments on the proposal must be submitted within 30 days
after publication of the proposed repeal in the Texas Register
to Caroline Scott, General Counsel and Chief Clerk, Texas De-
partment of Insurance, P.O. Box 149104, MC 113-1C, Austin,
Texas 78714-9104. An additional copy of the comment must
be submitted to Kim Stokes, Deputy Commissioner, Life/Health
Group, Texas Department of Insurance, P.O. Box 149104, MC
107-2A, Austin, Texas 78714-9104. Any requests for public
hearing on this proposal should be submitted separately to the
Office of the Chief Clerk.
The repeal is proposed pursuant to the Insurance Code, Articles
3.74, 1.02 and 1.03A. Article 3.74 governs minimum standards
for Medicare supplement policies. Section 10 of Article 3.74
authorizes the Commissioner of Insurance to adopt rules that
are necessary and proper to carry out Article 3.74. Article 1.02
provides that a reference in the Insurance Code to the State
Board of Insurance means the Commissioner of Insurance or
the Texas Department of Insurance, as consistent with the
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respective powers and duties of the commissioner and the
department. Article 1.03A provides that the commissioner may
adopt rules and regulations to execute the duties and functions
of the Texas Department of Insurance only as authorized by a
statute.
The following rule and statute are affected by this proposed
repeal: Insurance Code, Article 3.74
§3.3078. Minimum Standards for Medicare Supplement Expense
Coverage.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Insurance
Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
Chapter 21. Trade Practices
Subchapter K. Certification of Creditable Cover-
age
28 TAC §§21.1101–21.1110
The Texas Department of Insurance proposes Subchapter
K, §§21.1101- 21.1110, concerning certification of creditable
coverage. These new sections are necessary to implement
legislation enacted by the 75th Legislature in House Bill 1212,
Insurance Code, Article 21.52G which was required by federal
law in the Health Insurance Portability and Availability Act of
1996 (sometimes referred to as "HIPAA"). Under Insurance
Code, Article 21.52G, §4, each issuer of a health benefit plan
shall provide a certification of creditable coverage in accordance
with the standards the commissioner adopts by rule. Under
Insurance Code, Article 21.52G, §5 the commissioner shall
adopt rules necessary to implement Insurance Code, Article
21.52G and to meet the minimum requirements of federal law
and regulations. This proposed subchapter establishes those
standards and also implements provisions to meet the minimum
requirements of federal law contained in HIPAA and federal
regulations.
New §21.1101 sets forth definitions for use in this subchapter.
New §21.1102 requires each issuer of a health benefit plan to
provide a certification of creditable coverage in accordance with
this subchapter. It also allows an issuer of a health benefit plan
to contract with a third party administrator or plan sponsor to
provide a certification of creditable coverage. New §21.1103
addresses the timing of issuance of a written certificate of cred-
itable coverage to an individual. New §21.1104 addresses the
form and content for a written certificate of creditable cover-
age. New §21.1105 addresses delivery of a certificate of cred-
itable coverage. New §21.1106 addresses dependent cover-
age. New §21.1107 addresses creditable coverage established
through means other than a written certificate. New §21.1108
addresses notification of creditable coverage and preexisting
condition exclusions to an individual by an issuer of a health
benefit plan. New §21.1109 provides that if any provision of
this subchapter is held to be invalid, the remainder of the sub-
chapter shall not be affected. New §21.1110 contains Form
CCC addressed in this subchapter.
Edna Ramón Butts, senior associate commissioner, Regulation
and Safety Division, has determined that for each year of the
first five years that this subchapter is in effect, there will be no
fiscal impact on state or local government or this agency as a
result of their enforcement or administration. There will be no
measurable effect on local employment or the local economy
as a result of the proposal.
Ms. Butts has determined that for each year of the first five
years the sections are in effect, the public benefits anticipated
as a result of the proposed sections will be the establishment of
standards for certifications of creditable coverage to be provided
to individuals to establish creditable coverage for preexisting
condition exclusions. On the basis of cost per hour of labor,
there will be no difference in cost of compliance between small
and large businesses.
Ms. Butts estimates that all of the costs to comply with these
proposed sections is the result of the legislative enactment
of Insurance Code, Article 21.52G, the federal enactment
of HIPAA, and the federal regulations implementing HIPAA.
Under Insurance Code, Article 21.52G, §4, each issuer of a
health benefit plan shall provide a certification of creditable
coverage in accordance with the standards the commissioner
adopts by rule. Under Insurance Code, Article 21.52G, §5
the commissioner shall adopt rules necessary to implement
Insurance Code, Article 21.52G and to meet the minimum
requirements of federal law and regulations. This proposed
subchapter establishes those standards and also implements
provisions to meet the minimum requirements of federal law
contained in HIPAA and federal regulations.
Comments on the proposal must be submitted within 30 days
after publication of the proposed sections in the Texas Register
to Caroline Scott, Chief Clerk, Mail Code 113-1C, Texas De-
partment of Insurance, P.O. Box 149104, Austin, Texas 78714-
9104. An additional copy of the comment must be submitted to
Edna Ramón Butts, Senior Associate Commissioner, Regula-
tion and Safety Division, Mail Code 107-2A, Texas Department
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. Any
requests for a public hearing should be submitted separately to
the Office of the Chief Clerk.
New §§21.1101-21.1110 are proposed under the Insurance
Code, Article 21.52G; the Health Insurance Portability and Ac-
countability Act of 1996 ("HIPAA"); the interim federal regula-
tions implementing HIPAA promulgated by the Department of
Treasury, Department of Labor, and the Department of Health
and Human Services; and Insurance Code, Article 1.03A. The
Insurance Code, Article 21.52G, as added by the 75th Legisla-
ture implements provisions regarding creditable coverage which
were necessary to comply with the federal requirements con-
tained in HIPAA. Under the Insurance Code, Article 21.52G, the
commissioner shall set standards for the certification of cred-
itable coverage required to be provided by each issuer of a
health benefit plan. Under the Insurance Code, Article 21.52G,
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§5, the commissioner shall adopt rules as necessary to imple-
ment Insurance Code, Article 21.52G and related provisions of
the Insurance Code and to meet the minimum requirements
of federal law and regulations. The minimum requirements of
federal law for creditable coverage are contained in HIPAA. In-
terim federal regulations implementing HIPAA have been pro-
mulgated by the Department of Treasury, Department of Labor,
and the Department of Health and Human Services, 62 Fed.
Reg. 16893. Portions of the federal regulations are included
in these rules as necessary to meet the minimum requirements
of federal law and regulations. Article 1.03A provides that the
Commissioner of Insurance may adopt rules and regulations to
execute the duties and functions of the Texas Department of
Insurance only as authorized by a statute. The Government
Code, §§2001.004 et seq. authorizes and requires each state
agency to adopt rules of practice setting forth the nature and
requirement of available procedures and prescribes the proce-
dures for adoption of rules by a state administrative agency.
The following articles are affected by this proposal: Insurance
Code, Article 21.52G
§21.1101 Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Affiliation period–A period of time that under the terms of the
coverage offered by an HMO, must expire before the coverage
becomes effective. During an affiliation period an HMO is not
required to provide health care services or benefits to the participant
or beneficiary and a premium may not be charged to the participant
or beneficiary.
COBRA–Title X of the Consolidated Omnibus Budget Reconciliation
Act of 1985, as amended, (29 U.S.C. Section 1161, et seq.).
COBRA continuation coverage–Coverage that satisfies an applicable
COBRA continuation provision.
Commissioner–The commissioner of insurance of the State of Texas.
Creditable coverage–
(A) An individual’s coverage is creditable if the coverage
is provided under:
(i) a self-funded or self-insured employee welfare ben-
efit plan that provides health benefits and that is established in accor-
dance with the Employee Retirement Income Security Act of 1974
(29 U.S.C. Section 1001 et seq.);
(ii) a group health benefit plan provided by a health
insurance carrier or an HMO;
(iii) an individual health insurance policy or evidence
of coverage;
(iv) Part A or Part B of Title XVIII of the Social
Security Act (42 U.S.C. Section 1395c et seq.);
(v) Title XIX of the Social Security Act (42 U.S.C.
Section 1396 et seq.), other than coverage consisting solely of benefits
under Section 1928 of that Act (42 U.S.C. Section 1396s);
(vi) Chapter 55 of Title 10, United States Code (10
U.S.C. Section 1071 et seq.);
(vii) a medical care program of the Indian Health
Service or of a tribal organization;
(viii) a state or political subdivision health benefits risk
pool;
(ix) a health plan offered under Chapter 89 of Title 5,
United States Code (5 U.S.C. Section 8901 et seq.);
(x) a public health plan as defined in this section;
(xi) a health benefit plan under Section 5(e) of the
Peace Corps Act (22 U.S.C. Section 2504(e)); and
(xii) short-term limited duration insurance as defined
in this section.
(B) Creditable coverage does not include:
(i) accident-only, disability income insurance, or a
combination of accident-only and disability income insurance;
(ii) coverage issued as a supplement to liability insur-
ance;
(iii) liability insurance, including general liability in-
surance and automobile liability insurance;
(iv) workers’ compensation or similar insurance;
(v) automobile medical payment insurance;
(vi) credit only insurance;
(vii) coverage for onsite medical clinics;
(viii) other coverage that is similar to the coverage
described in this subparagraph under which benefits for medical care
are secondary or incidental to other insurance benefits and specified
in federal regulations;
(ix) if offered separately, coverage that provides lim-
ited scope dental or vision benefits;
(x) if offered separately, long-term care coverage or
benefits, nursing home care coverage or benefits, home health care
coverage or benefits, community based care coverage or benefits, or
any combination of those coverages or benefits;
(xi) if offered separately, coverage for other limited
benefits specified by federal regulations;
(xii) if offered as independent, noncoordinated bene-
fits, coverage for specified disease or illness;
(xiii) if offered as independent, noncoordinated bene-
fits, hospital indemnity or other fixed indemnity insurance; or
(xiv) Medicare supplemental health insurance as de-
fined under Section 1882(g)(1), Social Security Act (42 U.S.C. Sec-
tion 1395ss), coverage supplemental to the coverage provided under
Chapter 55 of Title 10, United States Code (10 U.S.C. Section 1071
et seq.), and similar supplemental coverage provided under a group
plan, but only if such insurance or coverages are provided under a
separate policy, certificate, or contract of insurance.
Health benefit plan–A plan that provides benefits for medical or
surgical expenses incurred as a result of a health condition, accident,
or sickness, including:
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(A) an individual, group, blanket, or franchise insurance
policy or insurance agreement, a group hospital service contract, or
an individual or group evidence of coverage that is offered by:
(i) an insurance company;
(ii) a group hospital service corporation operating
under Insurance Code, Chapter 20;
(iii) a fraternal benefit society operating under Insur-
ance Code, Chapter 10;
(iv) a stipulated premium insurance company operat-
ing under Insurance Code, Chapter 22; or
(v) an HMO; or
(B) to the extent permitted by the Employee Retirement
Income Security Act of 1974 (29 U.S.C. Section 1001 et seq.), a plan
that is offered by:
(i) a multiple employer welfare arrangement as defined
by Section 3, Employee Retirement Income Security Act of 1974 (29
U.S.C. Section 1002), and operating under Insurance Code, Article
3.95-1 et seq.; or
(ii) another analogous benefit arrangement; or
(C) a plan issued by any other entity not licensed under
the Insurance Code or another insurance law of this state that contracts
directly for health care services on a risk-sharing basis, including an
entity that contracts for health care services on a capitation basis.
Health insurance coverage–Benefits consisting of medical care (pro-
vided directly, through insurance or reimbursement, or otherwise)
under any hospital or medical service policy or certificate, hospital
or medical service plan contract, or HMO contract.
HMO–Any person governed by the Texas Health Maintenance
Organization Act, Insurance Code, Chapter 20A, including:
(A) a person defined as a health maintenance organization
under Section 2 of the Texas Health Maintenance Organization Act;
(B) an approved nonprofit health corporation that is
certified under Section 5.01(a), Medical Practice Act, Article 4495b,
Texas Civil Statutes, and that holds a certificate of authority issued
by the commissioner under Insurance Code, Article 21.52F;
(C) a statewide rural health care system under Insurance
Code, Article 20C.05; or
(D) a nonprofit corporation created and operated by a
community center under Subchapter C, Health and Safety Code.
Issuer of a health benefit plan–An insurance company; a group
hospital service corporation operating under Insurance Code, Chapter
20; a fraternal benefit society operating under Insurance Code,
Chapter 10; a stipulated premium insurance company operating under
Insurance Code, Chapter 22; a Lloyd’s plan operating under Insurance
Code, Chapter 18; a reciprocal or interinsurance exchange operating
under Insurance Code, Chapter 19; or an HMO that issues a health
benefit plan.
Medical care–Amounts paid for:
(A) the diagnosis, cure, mitigation, treatment, or preven-
tion of disease, or amounts paid for the purpose of affecting any
structure or function of the body;
(B) transportation primarily for and essential to the
medical care described in subparagraph (A) of this paragraph; or
(C) insurance covering medical care described in either
subparagraphs (A) or (B) of this paragraph.
Preexisting condition provision–A provision that denies, excludes, or
limits coverage as to a disease or condition for a specified period
after the effective date of coverage.
Public health plan–Any plan established or maintained by a state,
county or other political subdivision of a state that provides health
insurance coverage to individuals who are enrolled in the plan.
Qualified beneficiary–As defined in Section 4980B(g)(1) of the
Internal Revenue Code (26 U.S.C. Section 4980B(g)(1)).
Risk pool–The Texas Health Insurance Risk Pool established under
Insurance Code, Article 3.77, or other similar arrangements in other
states.
Short-term limited duration insurance–Health insurance coverage
provided under a contract with an issuer that has an expiration date
specified in the contract (taking into account any extensions that may
be elected by the policyholder without the issuer’s consent) that is
within 12 months of the date the contract becomes effective.
Waiting period–A period of time established by an employer that
must pass before an individual who is a potential enrollee in a health
benefit plan is eligible to be covered for benefits. If an employee
or dependent enrolls as a late enrollee, any period before such late
enrollment is not a waiting period. If an individual seeks and obtains
coverage in the individual market, any period after the date the
individual files a substantially complete application for coverage and
before the first day of coverage is a waiting period.
§21.1102. Certification of Coverage.
Each issuer of a health benefit plan shall provide a certification
of coverage in accordance with §21.1103 of this title (relating to
Timing of Issuance Of Written Certificate of Creditable Coverage to
an Individual) through §21.1108 of this title (relating to Notification
of Creditable Coverage and Preexisting Condition Exclusion), as
necessary to determine the period of applicable creditable coverage
of health benefit plans. An issuer of a health benefit plan may enter
into an agreement with a third party administrator or plan sponsor
for the purpose of providing a certification of creditable coverage as
provided in this subchapter. The agreement may provide that the
requirements of this subchapter may be complied with by either the
issuer of the health benefit plan or a third party administrator or
plan sponsor on behalf of the issuer. If an issuer of a health benefit
plan enters into an agreement with a third party administrator or plan
sponsor under this section, it is the issuer of the health benefit plan’s
responsibility to meet the requirements of this subchapter or to assure
that the requirements are met.
§21.1103. Timing of Issuance of a Written Certificate of Creditable
Coverage to an Individual.
(a) Each issuer of a health benefit plan shall comply with the
following:
(1) For an individual who is a qualified beneficiary
entitled to elect COBRA continuation coverage, a certificate of
creditable coverage shall be provided at the time the individual
would lose coverage under the plan in the absence of COBRA
continuation coverage or alternative coverage elected, instead of
COBRA continuation coverage. The certificate of creditable coverage
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shall be provided within 30 days of the date the individual would
lose coverage under the plan, in the absence of COBRA continuation
coverage.
(2) For an individual who is not a qualified beneficiary
entitled to elect COBRA continuation coverage, a certificate of
creditable coverage shall be provided within 30 days after the date
the individual ceases to be covered under the health benefit plan.
(3) For an individual who is a qualified beneficiary and
has elected COBRA continuation coverage, a certificate of creditable
coverage shall be provided within 30 days after coverage under
COBRA ceases or within 30 days after the expiration of any grace
period for nonpayment of premium. A certificate of creditable
coverage is required to be provided regardless of whether the
individual has previously received a certificate of creditable coverage
under paragraph (1) of this subsection.
(b) Requests for certificates are permitted to be made by, or
on behalf of, an individual within 24 months after coverage ceases.
For example, the issuer of a health benefit plan in which an individual
enrolls may, if authorized by the individual, request a certificate of the
individual’s creditable coverage from an issuer of a health benefit plan
in which the individual was formerly covered. After the request is
received, the issuer of the health benefit plan in which the individual
was formerly covered shall provide the certificate within 30 days
of receipt of the request. A certificate is required to be provided
under this subsection even if the individual has previously received
a certificate under this subsection or under paragraphs (1) or (2) of
subsection (a) of this section. An issuer of a health benefit plan shall
establish a procedure for individuals to request and receive certificates
under this subsection.
(c) An issuer of a health benefit plan is not required to issue a
certificate of creditable coverage for coverage excluded as creditable
coverage under the definition of creditable coverage in §21.1101 of
this title (relating to Definitions).
(d) A certificate of creditable coverage shall be provided
under this section without charge.
§21.1104. Form and Content of Written Certificate of Creditable
Coverage.
(a) Except as otherwise provided in §21.1107 of this title
(relating to Creditable Coverage Established Through Means Other
than Written Certificate), a certificate of creditable coverage must be
providing in writing.
(b) The written certificate of creditable coverage shall include
the following:
(1) The date the certificate is issued;
(2) The name of the issuer of the health benefit plan that
provided the coverage described in the certificate;
(3) The individual’s or dependent’s name for which the
certificate of creditable coverage is issued;
(4) Any other information necessary for the health benefit
plan providing the coverage specified in the certificate to identify the
individual, including but not limited to, the individual’s identification
number under the health benefit plan;
(5) The name, address and telephone number of the third
party administrator, plan sponsor, or issuer of the health benefit plan
providing the certificate;
(6) A telephone number to call for further information
regarding the certificate of creditable coverage, if different than
paragraph (5) of this section;
(7) A statement indicating the number of months an
individual was covered under creditable coverage;
(8) The date any waiting period (and affiliation period, if
applicable) began and the date creditable coverage began; and
(9) The date creditable coverage ended, or a statement
that creditable coverage is continuing.
(c) A carrier may use Form CCC provided at Figure 1 of
§21.1110(b) of this title (relating to Form CCC) to comply with
subsection (a) of this section.
(d) If a certificate is provided under subsection (a) of
§21.1103 of this title (relating to Timing and Issuance of a Written
Certificate of Creditable Coverage to an Individual), the period that
must be included on the certificate is the last period of continuous
coverage, ending on the date coverage ceased.
(e) If an individual requests a certificate under subsection (b)
of §21.1103 of this title (relating to Timing and Issuance of a Written
Certificate of Creditable Coverage to an Individual), a certificate shall
be provided for each period of continuous creditable coverage ending
within the 24-month period, ending on the date of the request (or
continuing on the date of the request). A separate certificate shall be
provided for each such period of continuous creditable coverage.
(f) A certificate of creditable coverage may provide infor-
mation on both an individual and the individual’s dependents if the
information is identical for each individual. If the information is not
identical, the certificates of creditable coverage may be provided on
one form if the form provides all the required information for each
individual and separately states the information that is not identical.
§21.1105. Delivery of Certificate of Creditable Coverage.
(a) A certificate shall be provided to an individual as provided
in subsection (a) of §21.1103 of this title (relating to Timing of
Issuance of a Written Certificate of Creditable Coverage to an
Individual) or an entity requesting the certificate on behalf of the
individual by first-class mail. A certificate may also be made
available to the intended recipient by fax, or e-mail, if available.
(b) If a certificate or certificates of creditable coverage are
provided to the individual at the individual’s last known address,
then the requirements of this section are satisfied with respect to all
individuals residing at that address.
(c) If a spouse or a dependent’s last known address is
different than other individuals covered under the health benefit plan,
a separate certificate is required to be provided to the spouse or the
dependent at the spouse’s or dependent’s last known address.
(d) If separate certificates of creditable coverage are provided
by mail to individuals who reside at the same address, separate
mailings of each certificate are not required.
(e) An individual entitled to receive the certificate of cred-
itable coverage under subsection (a) of §21.1103 of this title (relating
to Timing of Issuance of a Written Certificate of Creditable Cover-
age to an Individual) may designate another individual or entity to
receive the certificate.
§21.1106. Dependent Coverage.
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(a) An issuer of a health benefit plan is required to use
reasonable efforts to determine the information needed for a certificate
of creditable coverage relating to dependent coverage.
(b) An issuer of a health benefit plan that cannot provide
the names of dependents for providing a dependent’s certificate of
creditable coverage may satisfy the requirements of subsection (b)(3)
of §21.1104 of this title (relating to Form and Content of Certificate
of Creditable Coverage) until June 30, 1998, by providing the name
of the individual covered by the issuer of the health benefit plan and
specifying that the type of coverage described in the certificate is for
dependent coverage.
(c) An issuer of a health benefit plan that issues a written
certificate of creditable coverage that does not contain the name of a
dependent must furnish a certificate within 21 days after the individual
ceases to be covered under the policy.
(d) An issuer of a health benefit plan shall treat an individual
as having furnished a certificate of creditable coverage showing the
dependent status if the individual attests to the dependent status and
the period of such dependency and the individual cooperates with the
issuer’s efforts to verify the dependent status.
§21.1107. Creditable Coverage Established Through Means other
than Written Certificate.
(a) An individual may establish creditable coverage through
means other than a written certificate of creditable coverage as
provided in §21.1103 of this title (relating to Timing of Issuance
of a Written Certificate of Creditable Coverage) if the accuracy of a
written certificate is contested or if a written certificate is unavailable
when needed by the individual. For example, the individual may
make such a demonstration, including but not limited to, the following
circumstances:
(1) an entity has failed to provide a certificate within the
required time period;
(2) the coverage is for a period before July 1, 1996;
(3) the individual has an urgent medical condition that
necessitates a determination of whether prior creditable coverage
existed before the individual can deliver a certificate to the health
benefit plan; or
(4) the individual lost a certificate he or she had previ-
ously received and is unable to obtain another certificate.
(b) No written certificate is required to be provided if the fol-
lowing conditions are met:
(1) an individual is entitled to receive a certificate;
(2) the individual requests that the certificate be sent to
another issuer of a health benefit plan instead of to the individual;
(3) the issuer of the health benefit plan that would
otherwise receive the certificate agrees to accept the information
regarding creditable coverage through means other than a written
certificate (for example, by telephone); and
(4) the issuer of the health benefit plan receives the
information from the sending issuer of the health benefit plan within
the time periods required under §21.1103 of this title (relating to
Timing of Issuance of a Written Certificate of Creditable Coverage
to an Individual).
(c) Documents that may establish creditable coverage (and
waiting or affiliation periods) in the absence of a written certificate
of coverage, include but are not limited to, the following:
(1) explanations of benefit claims or other correspondence
from a health benefit plan or issuer indicating coverage;
(2) pay stubs showing a payroll deduction for health
benefit coverage;
(3) health benefit plan identification card;
(4) a certificate of coverage under a health benefit plan;
(5) records from medical care providers indicating health
benefit plan coverage;
(6) third party statements verifying periods of coverage;
and
(7) other relevant documents that evidence periods of
health benefit plan coverage.
(d) An issuer of a health benefit plan shall take into account
all information that it obtains or that is present on behalf of an
individual to make a determination, based on the relevant facts and
circumstances, whether an individual has creditable coverage and is
entitled to offset all or a portion of any preexisting condition exclusion
period.
(e) An issuer of a health benefit plan shall treat the individual
as having furnished a written certificate of creditable coverage if the
individual attests to the period of creditable coverage, the individual
presents relevant corroborating evidence of some creditable coverage
during the period, and the individual cooperates with the issuer of
the health benefit plan’s efforts to verify the individual’s coverage.
(f) For purposes of subsection (e) of this section, cooperation
includes providing, upon request, a written authorization for the issuer
of the health benefit plan to request a certificate on behalf of the
individual, and cooperating in efforts to determine the validity of the
corroborating evidence and the dates of creditable coverage.
(g) An issuer of a health benefit plan may refuse to credit
coverage if the individual fails to cooperate with the issuer’s efforts
to verify coverage. However, an issuer of a health benefit plan shall
not consider an individual’s inability to obtain a certificate to be
evidence of the absence of creditable coverage.
(h) Creditable coverage may also be established through
means other than documentation, such as by a telephone call from
the health benefit plan or provider to a third party verifying creditable
coverage.
§21.1108. Notification of Creditable Coverage and Preexisting Con-
dition Exclusion.
(a) After receipt of a written certification of creditable
coverage as provided under §21.1103 of this title (relating to Timing
of Issuance of a Written Certificate of Creditable Coverage to an
Individual) or other means as provided under §21.1107 of this title
(relating to Creditable Coverage Established Through Means other
than Written Certificate), an issuer of a health benefit plan shall as
soon as reasonably possible, not to exceed 30 days after receipt of
the information regarding creditable coverage, make a determination
regarding the individual’s period of creditable coverage and notify
the individual of this determination.
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(b) An issuer of a health benefit plan seeking to impose
a preexisting condition exclusion shall disclose to the individual,
in writing, its determination of any preexisting condition exclusion
period that applies to the individual as soon as reasonably possible,
not to exceed 30 days after receipt of the information regarding
creditable coverage. The issuer of a health benefit plan shall disclose
the basis for such determination, including the source and substance
of any information on which the issuer relied. The issuer of a health
benefit plan shall establish a grievance procedure in accordance with
applicable law and shall notify the individual in writing of such
grievance procedure. The issuer of a health benefit plan shall provide
an individual with a reasonable opportunity to submit additional
evidence of creditable coverage.
(c) An issuer of a health benefit plan may modify an initial
determination of creditable coverage if the issuer determines the
individual did not have the claimed creditable coverage, provided
that:
(1) a notice of the reconsideration is provided to the
individual; and
(2) until the final determination is made, the issuer of
the health benefit plan, for purposes of approving access to medical
services, acts in a manner consistent with the initial determination.
§21.1109. Severability.
If any provision of this subchapter or the application thereof to any
person or circumstances is for any reason held to be invalid, the
remainder of this subchapter and the application of its provisions to
any persons under other circumstances shall not be affected thereby.
§21.1110. Form CCC.
(a) Form CCC relating to Insurance Code, Article 21.52G for
certification and disclosure of coverage under a health benefit plan
is included in subsection (b) of this section in its entirety and has
been filed with the Office of the Secretary of State. The figure can
be obtained from the Texas Department of Insurance, Life/Health
Group, MC 106-1A, P.O. Box 149104, Austin, Texas 78714-9104.
(b) Form CCC referenced in this subchapter is as follows:
INSERT FIGURE NO. 1: 28 TAC §21.1110(b)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 20, 1997.
TRD-9710993
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 9. Property Tax Administration
Subchapter A. Practice and Procedure
34 TAC §9.105
The Comptroller of Public Accounts proposes new §9.105,
concerning tax refunds for economic development. The new
section sets forth how the Comptroller of Public Accounts shall
provide for refunds and management review of state taxes paid
by a person owning certain abated property as provided by
Tax Code, §§111.301-111.304, in the manner required by law.
This new section establishes the procedures to be followed
by a person seeking a refund under Tax Code, §§111.301-
111.304, and provides for a management review process,
including review by the Comptroller, for persons whose refund
applications are determined to be ineligible. A management
review process is created rather than providing access to an
administrative hearings process because the statutorily created
deadlines imposed upon the comptroller for computing the
total amount eligible for refund, in combination with the limited
amount of state funds available for this refund program, would
create a delay in distribution of refunds if a formal administrative
hearings process is used.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule is in effect there will be no
significant revenue impact on the state or local government.
The new rule implements Senate Bill 345, 74th Legislature,
1995.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit will be in making
it easier for persons affected by the rules to read and interpret
them. There is no anticipated significant economic cost to the
public. The rule will have no significant fiscal impact on small
businesses.
Comments on the proposal may be submitted to Larrilyn K.
Russell, Manager, Property Tax Division, P.O. Box 13528,
Austin, Texas 78711-3528.
This new section is proposed under the Tax Code, §111.303,
which requires the comptroller to adopt forms and rules for the
administration of the provisions of the Tax Code, §111.301 and
§111.302.
The new section implements the Tax Code, §§111.301-
111.304.
§9.105. Tax Refund for Economic Development.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Appraised value - The chief appraiser’s opinion as to
the market value on a specific appraisal date.
(2) Compliance - Conforming to all the terms of an
abatement agreement.
(3) Management review - Review by comptroller man-
agement staff of the denial of a refund based on the facts present.
(4) Taxes paid - The franchise tax and state sales and use
tax paid directly to the state, and state sales and use tax that is paid to
a seller or collected from customers and remitted to the state, minus
any applicable tax credits.
(b) Tax refund for economic development.
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(1) Eligible property and taxes. An eligible person is
entitled to a refund of taxes paid and postmarked in a calendar year,
not to exceed the amount for which the person paid ad valorem taxes
to a school district in that calendar year on property that:
(A) is located in a reinvestment zone established
under the Tax Code, Chapter 312;
(B) is exempt in whole or in part from the ad valorem
taxes imposed by a municipality or a county under a tax abatement
agreement entered into after January 1, 1996, with the municipality
or county under the Tax Code, Chapter 312; and
(C) is not subject to a tax abatement agreement
entered into by the school district.
(2) Limitations on refunds.
(A) The amount of the refund that can be paid by
the comptroller in a calendar year is limited to the amount of taxes
paid and postmarked, as the term is defined in subsection (a)(4) of
this section, by the person after any applicable tax credit. Future
amended sales and use tax returns and franchise tax returns for the
ad valorem tax year a refund is received may subject the person to
return the portion of the refund received that was affected by the
amended return.
(B) The refund period is limited to the lesser of:
(i) five years; or
(ii) the duration of the tax abatement agreement
entered into with a municipality or county.
(3) Eligibility for the refund.
(A) To be eligible for the refund, a person must have
paid ad valorem taxes in full to the school district and:
(i) established a new business in the reinvestment
zone;
(ii) expanded an existing business in the reinvest-
ment zone; or
(iii) modernized an existing business located in the
reinvestment zone to retain jobs for employees of the business.
(B) The business must have had:
(i) since the date of the tax abatement agreement
with a municipality or county, an increase of $3 million in the
business’ payroll, specific to property located in this state according to
records filed by the business with the Texas Workforce Commission;
or
(ii) an increase of at least $4 million in appraised
value of the business’ property subject to the tax abatement agreement
from an initial base comparison year beginning on or after January
1, 1996.
(C) The following is an example of how the refund
available under this subsection will be administered.
Figure 1: 34 TAC 9.105(b)(3)(C)
(4) Application for refund.
(A) An application for the refund must:
(i) be made on a form prescribed by the comptroller
and properly completed;
(ii) include an attached tax receipt from the assessor
and collector of taxes for the school district showing full payment of
school district ad valorem taxes on the property for the tax year for
which the refund is sought;
(iii) include an attached copy of the tax abatement
agreement entered into with the municipality or county;
(iv) include an attached signed statement from the
county appraisal district’s chief appraiser verifying that an exemption
from property tax was granted and showing the current appraised
value and the beginning or base year’s appraised value of the property
subject to the abatement agreement;
(v) include an attached statement from each appli-
cable city or county official verifying that the abatement agreement
has been filed with the entity responsible for maintaining a registry
of tax abatements;
(vi) include an attached statement from the applica-
ble city or county official verifying that the applicant has complied
with each term of the abatement agreement (if the agreement is with
both the city and county, a statement from officials of both taxing
units is required). If the person is not in compliance when application
for refund is made, the person must be in compliance with each term
of the agreement on or before July 31 of the year following the ad
valorem tax year;
(vii) include attached Texas Workforce Commis-
sion returns for the calendar year subject to the claim, showing an
increase in payroll since entering the abatement agreement; and
(viii) include any other information requested by
the comptroller to support the refund request.
(B) If a comptroller employee has requested written
information, materials, or documentary evidence of any type from
the person requesting the refund, and any of these materials are not
provided to the comptroller’s employee within 10 calendar days after
the request is postmarked, the refund may be denied in full or may
be partially denied due to missing information.
(C) A refund payable under this subsection does not
earn interest.
(D) A person applying for a refund must certify to the
comptroller that the person is in compliance with each term of the tax
abatement agreement entered into with the municipality or county.
(E) A complete application for refund must be filed
before August 1 of the year following the ad valorem tax year for
which the applicant has paid ad valorem taxes described by the Tax
Code, §111.301(a).
(F) If the total amount of eligible refunds claimed by
all persons is less than $10 million, the amount of a tax refund is
equal to the ad valorem taxes paid to a school district by the person
for the applicable tax year on the property that the person would not
have been required to pay if the school district had entered into a tax
abatement agreement covering the property that included the same
terms, including terms governing the portion of the property that is
to be exempt from taxation under the agreement, as the applicable
municipal or county tax abatement agreement.
(G) If the total amount of eligible refunds claimed
by all persons is greater than $10 million, the comptroller shall
proportionally reduce the amount of each refund of persons whose
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claims are determined to be eligible as necessary to reduce the total
refund amount to the $10 million available. The amount by which
a refund is reduced under this subsection may not be included in a
claim for a refund in a subsequent year.
(H) The decision of the comptroller regarding a
claim for refund becomes final 10 calendar days after the date the
comptroller sends notice of such denial via regular mail unless
the claimant delivers a written request stating specific grounds for
reconsideration of that comptroller decision, which request must be
accompanied by appropriate supporting documentation. Management
of the Property Tax Division will conduct a management review
and mail a response to the taxpayer within 10 calendar days
after the taxpayer’s request for reconsideration was received by
the comptroller. The decision of the Property Tax Division’s
management review becomes final 10 calendar days after the date
the comptroller sends notice of such review via regular mail unless
the claimant delivers a second written request for reconsideration to
the manager of Property Tax Division stating grounds and providing
documentation for a Comptroller of Public Accounts review within
that time. A comptroller review will be conducted with the benefit
of the Property Tax Division’s recommendation and a response will
be mailed within 20 calendar days after the request is postmarked.
This process is not governed by the Administrative Procedures Act;
it is provided solely to ensure an appropriate administrative review
of a refund claimed under this section.
(I) Unless continued in effect, refunds available under
this program expire September 1, 2001.
(J) Application for refund. An application for refund
must be substantially in the form of an Application for Refund of
State Taxes Paid by Person Owning Certain Abated Property (Form
AP-186). The comptroller adopts this form by reference. Copies of
the form are available for inspection at the office of theTexas Register
or may be obtained from the Comptroller of Public Accounts, P.O.
Box 13528, Austin, Texas 78711. Copies may also be requested by
calling our toll-free number, 1-800-252-9121. In Austin, call (512)
365-9999. From a Telecommunication Device for the Deaf (TDD),
call 1-800-248-4099, toll free. In Austin, the local TDD number is
(512) 463-4621.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 463-3699
♦ ♦ ♦
Part IV. Employees Retirement System
Chapter 87. Deferred Compensation
34 TAC §87.17, §87.19
The Employees Retirement System of Texas (ERS) proposes
amendments to §87.17, concerning deferred compensation
distributions and §87.19, concerning deferred compensation
reporting and recordkeeping by qualified vendors.
William S. Nail, General Counsel for the ERS, has determined
that for the first five-year period the rules are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the rules.
Mr. Nail also has determined that for each year of the first five
years the rules are in effect the public benefit anticipated as
a result of enforcing the rules will be updated information on
which IRS form to use for reporting taxes for beneficiaries and
the ability of vendors to submit quarterly reports via electronic
file transfer. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rules as proposed.
Comments on the proposal may be submitted to William S. Nail,
General Counsel, Employees Retirement System of Texas, P.
O. Box 13207, Austin, Texas 78711-3207.
The amendments are proposed under Government Code
§609.508, which provides the board of trustees the authority
to adopt any rules necessary to administer the deferred
compensation plan.




(u) Federal withholding and reporting requirements.
(1) A qualified vendor shall file all reports required by the
Internal Revenue Service (IRS) when any deferrals and investment
income are distributed or otherwise made available to a participant or
beneficiary. Payments made to a participant during the participant’s
life must be reported as taxable wages on an IRS Form W-2, or
another appropriate form which may be hereafter promulgated by the
IRS. Pursuant to the provisions of Internal Revenue Service Revenue
Ruling 86-109 (1986-2 CB 196), payments to the beneficiary of a
deceased participant must be reported on IRS Form 1099-R [MISC]
(or another appropriate form which may be hereafter promulgated by
the IRS) as taxable income of the beneficiary.
(2)-(4) (No change)
(5) Total death benefits, including life insurance proceeds,
are taxable as ordinary income to the beneficiary and must be reported
on a Form 1099-R [MISC] in accordance with paragraph (m) of this
subsection.
(6) (No change)
§87.19. Reporting and Recordkeeping by Qualified Vendors.
(a)-(c) (No change)
(d) Quarterly reports to the plan administrator.
(1)-(2) (No change)
(3) Format of quarterly reports.
(A) All quarterly reports must be in the format
prescribed by the plan administrator and follow the DCP quarterly
reporting specifications on a:
(i) 10 1/2 inch [(preferred size)] magnetic tape;
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(ii) (No change.)
(iii) 5 1/4 or 3 1/2 inch high quality PC diskette;
[or]
(iv) manual form; or [.]
(v) electronic file transfer - use of file transfer
protocol (FTP), via the Internet or as an attachment to an
electronic mail (E-mail).
(B) (No change.)
(C) Before a qualified vendor may use a medium
other than a manual form to file a quarterly report with the plan
administrator, the vendor must submit a written request along with
a test tape, cartridge,electronic transfer, or diskette to the plan
administrator. The ERS must approve and make arrangements
with the qualified vendor prior to testing the electronic file
transfer described in subparagraph (A)(v) of this paragraph.
The test tape, cartridge,electronic transfer, or diskette must be
in the format and contain the information prescribed by the DCP
reporting specifications and contain the information that the plan
administrator requires including the items listed in paragraph (2)(A)-
(J) of this subsection. Failure to submit data in the specified format
will result in the return of the media without processing. If the
plan administrator determines that the test tape, cartridge,electronic
transfer, or diskette is inadequate, the plan administrator shall ensure
that the number of participants whose deferrals and investment
income are invested at any given time in the vendor’s qualified
investment products does not exceed 49.
(D)-(F) (No change)
(4) (No change)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 867-3336
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part II. Texas Rehabilitation Commission
Chapter 108. Durable Medical Equipment and
Assistive Technology Listing
40 TAC §§108.1-108.7
The Texas Rehabilitation Commission proposes new Chapter
108, §§108.1-108.7, concerning durable medical equipment
and assistive technology listing. The new sections are being
proposed due to the new implementation of Title 7, Human
Resources Code, Chapter 116.
Charles E. Harrison, Jr., Deputy Commissioner for Financial
Services, has determined that for the first five-year period the
sections are in effect, there will be no fiscal implications for state
or local government.
Mr. Harrison also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be the implementation
of new Chapter 108 in accordance with the Human Resources
Code, Title 7, Chapter 116. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the sections as proposed.
Comments on the proposal may be submitted to Simon Y. Ro-
driguez, General Counsel, Texas Rehabilitation Commission,
4900 North Lamar Boulevard, Suite 7300, Austin, Texas 78751.
The new sections are proposed under the Texas Human Re-
sources Code, Title 7, Chapter 116, §116.007, which provides
the Texas Rehabilitation Commission with the authority to pro-
mulgate rules consistent with Title 7, Texas Human Resources
Code.
The Health and Safety Code, Chapter 432 is affected by this
proposal.
§108.1. Legal Basis and Purpose.
The Durable Medical Equipment and Assistive Technology Listing is
created pursuant to Title 7, Human Resources Code, Chapter 116. Its
purpose is to facilitate the reuse of durable medical equipment and
assistive technology.
§108.2. Definition.
In this chapter, "durable medical equipment and assistive technology"
means devices which are not consumable, not custom fitted making
them unusable by others, and which assist persons with disabilities in
performing functions or activities that they are incapable of or have
difficulty in performing because of their disabilities, such as: moving,
walking, standing, speaking, breathing, hearing, seeing, learning,
working, driving or riding in motor vehicles, sleeping, reaching,
grasping, or caring for themselves.
§108.3. Listing Items for Donation.
(a) The commission maintains a toll-free telephone number
which may be used by individuals and organizations to list with
the commission items of durable medical equipment and assistive
technology that are available for donation. The listing is made
available to the public through the Internet. Donors wishing to list
items using the commission’s toll-free number must provide their
name, street address, telephone number, and identification of the item
to be donated.
(b) Before accepting a listing, the commission must obtain
the consent of the donor to make available to the public the listing
of all information provided through the Internet. If the donor is an
individual, the donor’s prior written consent for release of name,
address, and telephone number, to the commission must occur.
(c) Any items owned by the state and listed with the
commission, if donated, must be donated to a nonprofit organization
licensed under the Health and Safety Code, Chapter 432, for
distribution to indigent individuals. Before the commission may
accept a listing for an item owned by the state, the donor agency must
agree that while listed, the item will be donated only to a nonprofit
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organization licensed under the Health and Safety Code, Chapter 432,
for distribution to indigent individuals.
(d) Individuals and organizations wishing to cancel a listing
should contact the commission using the toll-free number, or in
writing.
§108.4. Stickers for Retailers.
The commission has designed a sticker that contains an informative
statement about the durable medical equipment and assistive technol-
ogy listing, and the toll-free telephone number, which shall be affixed
by retailers to items of durable medical equipment or assistive tech-
nology as provided by Title 7, Human Resources Code, Chapter 116.
The commission provides the stickers at no charge to each retailer of
durable medical equipment or assistive technology in the state who
requests stickers or has been identified by the 800 operator for re-
quest. To obtain additional stickers, contact the commission as the
commission is the only source to distribute.
§108.5. Referral of Individuals.
When individuals contact the commission with items of durable
medical equipment and assistive technology available for donation,
they will be referred to organizations licensed under the Health and
Safety Code, Chapter 432. Licensed medical device salvage brokers
and establishments that wish to appear on the commission’s referral
list should submit to the commission a written request and a copy of
their current license issued by the Texas Department of Health.
§108.6. Local Organizations.
It is the policy of the commission to encourage the establishment
of local organizations to facilitate the reuse of durable medical
equipment and assistive technology. Upon request, the commission
will provide information to local organizations about the license
required under the Health and Safety Code, Chapter 432, to distribute
salvaged merchandise.
§108.7. Contracting.
The commission may contract pursuant to Human Resources Code,
§116.004.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 424-4152
♦ ♦ ♦
Part VI. Texas Commission for the Deaf
and Hard of Hearing
Chapter 181. General Rules of Practice and Pro-
cedure
Subchapter A. General Provisions
40 TAC §181.29
The Texas Commission for the Deaf and Hard of Hearing
proposes new §181.29. The new section is proposed to clarify
the Certification of Deafness for Tuition Waiver program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of this new section will be a better understanding of
the operation of the Certification of Deafness for Tuition Waiver
program. There will be no effect on small businesses. There is
no anticipated economic hardship to persons required to comply
with the section as proposed.
Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b)(3), which provides the Texas Commission for
the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.
No other Statute, code or article is affected by this proposed
new section.
§181.29. Certification of Deafness for Tuition Waiver.
(a) Description of Services. The Commission is responsible
for providing certification of deafness for eligible applicants, to be
used for applying for waiver of tuition at State funded institutes of
higher education.
(b) Eligibility of Services. To be eligible for certification, an
individual must:
(1) be a Texas resident;
(2) submit a copy of an audiogram showing the individ-
ual’s name, the name of the licensed audiologist or licensed hearing
aid dealer and the pure tone average (PTA) which must be at least
a 55 dB loss in the better ear without correction, or have a licensed
physician sign the application certifying the individual is function-
ally deaf and the primary mode of communication in the classroom
is visual, and
(3) submit a completed application with original signa-
tures; a facsimile is not acceptable.
(c) Program Policies. Applicants should allow 14 business
days for processing of applications. The certification is valid for each
semester the individual enrolls at the same institution in a designated
course of study. The Commission is not responsible for any fees or
associated costs such as interpreters or books that may be incurred
as a result of any certification of deafness.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Commission for the Deaf and Hard of Hearing
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Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 451-8494
♦ ♦ ♦




The Texas Commission for the Deaf and Hard of Hearing
proposes new §182.1. The new section is proposed to clarify
the operation of the new Specialized Telecommunications
Device Assistance Program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first five
years the section is in effect the public benefit anticipated as a
result of this new section will be a better understanding of the
operation of the Specialized Telecommunications Device As-
sistance Program. There will be no effect on small businesses.
There is no anticipated economic hardship to persons required
to comply with the section as proposed.
Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b) (3), which provides the Texas Commission
for the Deaf and Hard of Hearing with the authority to adopt
rules for administration and programs.
No other statute, code or article is affected by this proposed
new section.
§182.1. Purpose.
The rules in this chapter shall be to set out the organization and
administration and other general procedures and practices governing
the operation of the specialized telecommunications devices assis-
tance program.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Commission for the Deaf and Hard of Hearing
Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 451-8494
♦ ♦ ♦
40 TAC §182.2
The Texas Commission for the Deaf and Hard of Hearing
proposes new §182.2. The new section is proposed to clarify
the operation of the new Specialized Telecommunications
Device Assistance Program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first five
years the section is in effect the public benefit anticipated as a
result of this new section will be a better understanding of the
operation of the Specialized Telecommunications Device As-
sistance Program. There will be no effect on small businesses.
There is no anticipated economic hardship to persons required
to comply with the section as proposed.
Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b) (3), which provides the Texas Commission
for the Deaf and Hard of Hearing with the authority to adopt
rules for administration and programs.
No other statute, code or article is affected by this proposed
new section.
§182.2. Statutory Authority.
The program is created under authority of the Human Resources
Code, Chapter 81 and Senate Bill 667, 75th Texas Legislature, 1997.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 451-8494
♦ ♦ ♦
Subchapter B. Program Requirements
40 TAC §182.20
The Texas Commission for the Deaf and Hard of Hearing
proposes new §182.20. The new section is proposed to
clarify the requirements for eligibility under the new Specialized
Telecommunications Device Assistance Program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of this new section will be an understanding of the
requirements for eligibility under the Specialized Telecommuni-
cations Device Assistance Program. There will be no effect on
small businesses. There is no anticipated economic hardship
to persons required to comply with the section as proposed.
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Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b)(3), which provides the Texas Commission for
the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.
No other statute, code or article is affected by this proposed
new section.
§182.20. Eligibility.
To be eligible for assistance from this program an individual must:
(1) be a resident of Texas;
(2) be deaf, hard of hearing, deaf-blind, or speech im-
paired;
(3) have access to a telephone line in the individual’s
home or place of business for which no other person has received
a voucher under this program;
(4) not have received a voucher for any specialized
telecommunications devices before the seventh anniversary of the
date the individual exchanged the previously issued voucher under
this program; and
(5) be able to benefit from the equipment provided by the
voucher.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Commission for the Deaf and Hard of Hearing
Earliest possible date of adoption: September 29, 1997
For further information, please call: (512) 451-8494
♦ ♦ ♦
40 TAC §182.21
The Texas Commission for the Deaf and Hard of Hearing pro-
poses new §182.21. The new section is proposed to estab-
lish those entities authorized to certify disability for eligibility
under the new Specialized Telecommunications Device Assis-
tance Program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of this new section will be an understanding of
who can certify disability for eligibility under the Specialized
Telecommunications Device Assistance Program. There will
be no effect on small businesses. There is no anticipated
economic hardship to persons required to comply with the
section as proposed.
Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b)(3), which provides the Texas Commission for
the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.
No other statute, code or article is affected by this proposed
new section.
§182.21. Entities Authorized to Certify Disability.
(a) The application form must be certified within the State of
Texas by one of the following:
(1) licensed hearing aid specialist;
(2) licensed audiologist;
(3) licensed physician;
(4) appropriate state or federal agency representative;
(5) state certified teacher of individuals who are deaf or
hard of hearing;
(6) licensed speech pathologist;
(7) state certified teacher of individuals who are visually
impaired; or
(8) state certified teacher of individuals who are speech
impaired.
(b) By signing the application, a certifier is attesting to the
following:
(1) he/she is eligible to certify under the provisions of the
law;
(2) he/she has reviewed the applicant’s hearing or speech
impairment to determine the applicant is eligible;
(3) he/she has reviewed the information provided by the
applicant to ensure that the form is completed properly and all
requested information has been provided; and
(4) the applicant will be able to benefit from the equip-
ment provided by the voucher.
(c ) The certifier must sign the application before the
commission can process and approve the application.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The Texas Commission for the Deaf and Hard of Hearing pro-
poses new §182.22. The new section is proposed to establish
fees required under the new Specialized Telecommunications
Device Assistance Program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of this new section will be an understanding of
the fees required under the Specialized Telecommunications
Device Assistance Program. There will be no effect on small
businesses. There is no anticipated economic hardship to
persons required to comply with the section as proposed.
Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b)(3), which provides the Texas Commission for
the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.
No other statute, code or article is affected by this proposed
new section.
§182.22. Fees.
(a) A $35.00 non-refundable application fee is required to
receive financial assistance under this program.
(b) The application fee submitted under this program will be
forfeited if an applicant is determined ineligible.
(c ) A $35.00 replacement fee is required to receive a
replacement voucher for a lost or destroyed voucher.
(d) A $25.00 fee will be charged for each returned check.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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40 TAC §182.23
The Texas Commission for the Deaf and Hard of Hearing
proposes new §182.23. The new section is proposed to
clarify the role of the voucher under the new Specialized
Telecommunications Device Assistance Program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of this new section will be a better understanding of
the voucher process under the Specialized Telecommunications
Device Assistance Program. There will be no effect on small
businesses. There is no anticipated economic hardship to
persons required to comply with the section as proposed.
Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b)(3), which provides the Texas Commission for
the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.
No other statute, code or article is affected by this proposed
new section.
§182.23. Vouchers.
(a) Eligible applicants will be issued an individually num-
bered voucher with a specified dollar value to be used towards the
purchase of the specialized telecommunications equipment listed on
the voucher.
(b) Vouchers are non-transferrable and have no cash value.
(c ) Vouchers will expire 6 months after date of issuance.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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40 TAC §182.24
The Texas Commission for the Deaf and Hard of Hearing
proposes new §182.24. The new section is proposed to clarify
how the voucher value is determined under the new Specialized
Telecommunications Device Assistance Program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of this new section will be a better understanding
of how the voucher value is determined under the Specialized
Telecommunications Device Assistance Program. There will
be no effect on small businesses. There is no anticipated
economic hardship to persons required to comply with the
section as proposed.
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Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b)(3), which provides the Texas Commission for
the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.
No other statute, code or article is affected by this proposed
new section.
§182.24. Determination of Voucher Value.
(a) This program provides financial assistance to certain
individuals who are deaf or have an impairment of hearing or
speech to enable the individuals to purchase specialized equipment
to provide telephone network access that is functionally equivalent
to that enjoyed by individuals without an impairment of hearing
or speech. The value of each voucher is based on the cost of the
basic equipment necessary for the applicant to access the telephone
network. The value of the voucher will be determined based on
recommendations made by the Relay Texas Advisory Committee
(RTAC) and upon approval from the Commission in open meeting.
(b) The value of the voucher will be reviewed at least
annually.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: September 29, 1997
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40 TAC §182.25
The Texas Commission for the Deaf and Hard of Hearing
proposes new §182.25. The new section is proposed to
clarify the process for exchanging the voucher for specialized
telecommunication device and to clarify what a vendor can
expect when redeeming a voucher under new Specialized
Telecommunications Device Assistance Program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there will
be no fiscal implication for state or local government as a result
of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first five
years the section is in effect the public benefit anticipated as a
result of this new section will be a better understanding of the
process when exchanging the voucher for specialized telecom-
munication device and when a vendor redeems the voucher
under the Specialized Telecommunications Device Assistance
Program. There will be no effect on small businesses. There is
no anticipated economic hardship to persons required to com-
ply with the section as proposed.
Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b)(3), which provides the Texas Commission for
the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.
No other statute, code or article is affected by this proposed
new section.
§182.25. Redeeming a Voucher.
(a) To redeem a voucher, the recipient of a voucher must
exchange the voucher with a vendor registered with the State of Texas
under this program. The voucher may be applied towards the cost of
the equipment specified on the voucher. The individual exchanging
a voucher is responsible for payment of the difference between the
voucher’s value and the price of the device.
(b) A vendor will not receive more than the full price of a
specialized telecommunications device if the recipient of a voucher
xchanges the voucher for a device that the vendor sells for less than
the voucher’s value.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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40 TAC §182.26
The Texas Commission for the Deaf and Hard of Hearing
proposes new §182.26. The new section is proposed to state
that a list of registered vendors can be obtained from the
Commission for use in redeeming a voucher under the new
Specialized Telecommunications Device Assistance Program.
David W. Myers, Executive Director, has determined that for
each year of the first five years the section is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section.
Mr. Myers also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of this new section will be to reduce the effort in
locating a registered vendor for redeeming a voucher under the
Specialized Telecommunications Device Assistance Program.
There will be no effect on small businesses. There is no
anticipated economic hardship to persons required to comply
with the section as proposed.
Comments on this proposed section may be submitted to Billy
Collins, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711-2904.
The new section is proposed under the Human Resources
Code, §81.006(b)(3), which provides the Texas Commission for
22 TexReg 8610 August 29, 1997 Texas Register
the Deaf and Hard of Hearing with the authority to adopt rules
for administration and programs.
No other statute, code or article is affected by this proposed
new section.
§182.26. Vendor Listing.
A list of vendors registered with the State of Texas and recommended
by the Public Utility Commission will be maintained by the Com-
mission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 43. TRANSPORTATION
Part III. Automobile Theft Prevention
Authority
Chapter 57. Automobile Theft Prevention Au-
thority
43 TAC §57.48
The Automobile Theft Prevention Authority (the authority) pro-
poses an amendment to §57.48, concerning guidelines for in-
surers in calculating the statutory fee required by Texas Civil
Statutes, Article 4413(37), §10.
The amendment defines the term "motor vehicle insurance" as
referenced in §10(1), which defines "insurer" for the purposes
of determining who is required to pay the mandatory fee. An
insurer under §10 means "any insurance company writing any
form of motor vehicle insurance in this state, including an
interinsurance or reciprocal exchange, mutual company, mutual
association, or Lloyd’s plan." Section 10(2) refers to "motor
vehicle" in defining the term "motor vehicle years." Section 10,
however, does not define "motor vehicle insurance" or "motor
vehicle." In order to provide the insurance industry and other
interested persons better information on the type of policies and
vehicles that are intended to be included in the calculation of
the fees owed by an insurer, the authority proposes to adopt the
definition of "motor vehicle insurance" in the Insurance Code,
Article 5.01(e). The Insurance Code defines "motor vehicle
insurance" to mean "every form of insurance on any automobile,
or other vehicle hereinafter enumerated and its operating
equipment or necessitated by reason of the liability imposed
by law for damages arising out of the ownership, operation,
maintenance, or use in this State of any automobile, motorcycle,
motorbicycle, truck, truck-tractor, tractor, traction engine, or any
other self-propelled vehicle, and including also every vehicle,
trailer or semi-trailer pulled or towed by a motor vehicle, but
excluding every motor vehicle running only upon fixed rails or
tracks. Workers’ Compensation Insurance is excluded from
the foregoing definition." The article also enumerates vehicles
which are considered "motor vehicles." The authority believes
that the Insurance Code’s definition of "motor vehicle insurance"
is an appropriate standard to use to define "motor vehicle
insurance" and "motor vehicle" for purposes of Article 4413(37),
§10 and Rule 57.48. The definition is an established and
recognized standard already used by insurers, who are required
to compute and pay the mandatory fee.
Agustin De La Rosa, Acting Director of the authority, has
determined that for each year of the first five years that
the section, as amended, will be in effect, there will be no
fiscal implications to state or local governments as a result
of enforcing or administering the sections, other than further
ensuring that the fee is applied and collected as intended by
Texas Civil Statutes, Article 4413(37), §10.
Mr. De La Rosa also has determined that for each year of the
first five years the section, as amended, will be in effect, the
public will benefit by the amendment further ensuring that the
fee is applied and collected as intended by §10. Additionally,
for the same period of time, Mr. De La Rosa has determined
that there should be no additional economic cost to persons
required to comply with the section as amended. There is no
additional effect on small business separate from other persons
required to comply with the section as amended.
Comments on the proposal may be submitted to Agustin De La
Rosa, Acting Director, Automobile Theft Prevention Authority,
150 East Riverside Drive, Austin, Texas 78704, for a period of
30 days following publication in this issue of the Texas Register.
This amendment is proposed under Texas Civil Statutes, Article
4413(39), §6(a). The authority interprets §6(a) as authorizing
it to adopt rules implementing its statutory powers and duties,
which includes administering the statutory fee assessment and
collection in coordination with the state comptroller’s office and
the Department of Insurance.
Article 4413(37) §6A and §10 is affected by this rule.
§57.48. Motor Vehicle Years of Insurance Calculations.
Each insurer, in calculating the fees established by Texas Civil
Statutes, Article 4413(37), §10, shallcomply with [follow] the
following guidelines:
(1)-(2) (No change.)
(3) "Motor vehicle insurance" as referred to in Texas
Civil Statutes, Article 4413(37), §10 means motor vehicle or
automobile insurance as defined in the Insurance Code, Article
5.01(e). This definition shall be used when calculating fees under
this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on August 15, 1997.
TRD-9710834
Agustin De La Rosa
Acting Director
Automobile Theft Prevention Authority
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For further information, please call: (512) 416-4606
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An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 13. CULTURAL RESOURCES
Part I. Texas State Library and Archives
Commission
Chapter 1. Library Development
Grants: Electronic Access
13 TAC §1.101
The Texas State Library and Archives Commission adopts
amendments to §1.101 relating to the criteria and procedures for
awarding Internet Assistance Grants to connect public libraries
to the Internet and other electronic information sources, without
changes to the proposed text as published in the April 25, 1997,
issue of the Texas Register (22 TexReg 3692-3694).
The Library and Archives Commission has awarded Internet
Assistance Grants to connect public libraries to the Internet and
other electronic information sources in State Fiscal Years 1996
and 1997. During this process, a number of grant applicants
raised concerns about the criteria and procedures used to
award these grants. To address some of these concerns,
the Library and Archives Commission developed and proposed
these amended rules. The goals of these amended rules
were: to make it clear that certain criteria were to be evaluated
objectively, and other criteria were to be evaluated subjectively;
to clarify and streamline the process of grant evaluation and
award; to clarify and expand the allowable use of the grant
funds; and, to assist applicants in preparing a competitive grant
application by better specifying what the grant evaluators will
be looking for.
By adopting and enforcing these sections, the state and
its citizens will benefit by having a more clearly developed
grant program that enables public library applicants to better
understand what is expected of their applications.
No comments were received regarding adoption of the sections.
The amendment is adopted under the Government Code,
§441.136, that provides the Texas State Library and Archives
Commission with the authority to adopt rules for the adminis-
tration of public information technology grants.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Library and Archives Commission
Effective date: September 8, 1997
Proposal publication date: April 25, 1997
For further information, please call: (512) 463–5460
♦ ♦ ♦
Chapter 6. State Records
Records Center Storage Services Fee Schedule
13 TAC §6.122, §6.123
The Texas State Library and Archives Commission adopts
new §§6.122-6.123, concerning cost recovery fees for records
center storage services provided to state agencies in the Austin
area by the State and Local Records Management Division,
with a change to the proposed text as published in the June
10, 1997, issue of the Texas Register (22 TexReg 5638).
The change is: replacing the word "monthly" with the word
"processing" in §6.123(a)(3)(A).
Effective September 1, 1997, the Texas State Library and
Archives Commission is required by Government Code,
§441.017(b) to establish a cost recovery fee schedule to
recover the cost of records storage services provided to
state agencies. Prior to September 1, 1997, the Texas State
Library and Archives Commission has used general revenue
appropriations to provide these services without charge to the
receiving agencies, even though the receiving agencies are
funded with general revenue or dedicated funds. The change
in the method of financing these services is to minimize the
use of general revenue to fund state agency efforts when other
sources of revenue are available; require state agencies to pay
for services received to provide true cost accountability; and
to ensure that, to the extent possible, users of state agency
services pay for the services they receive. The Seventy-fifth
Legislature, in the General Appropriations Act for the 1998-99
Biennium, changed the method of financing from general rev-
enue for the Texas State Library and Archives Commission’s
records storage services to recovery of costs through fees.
The fee calculations are based on the estimated average
monthly volume of hard copy, microfilm, and disaster recovery
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records stored, and the estimated volume of disaster recovery
records rotated into and out of storage during a month, and are
set to recover the costs of providing the services. To encourage
public access to public information at the least possible cost,
no separate fees are imposed for authorized agency access
to records in storage. Furthermore, to encourage the timely
disposition of obsolete records in storage, no separate fee
is imposed for records destruction or disintegration services.
Agencies using the services will be billed monthly for the actual
volume of services received.
The change made to §6.123(a)(3)(A) is to clarify that the fee
is assessed per rotation transaction as §6.123(a)(3)(B) clearly
indicates. The monthly fee for the disaster recovery vault
storage, as opposed to rotation services, is provided for in
§6.123(a)(4)(A).
By adopting and enforcing these sections, the state and its
citizens will benefit by ensuring the centralized cost-effective
storage and the physical protection of non-current state records,
electronically recorded disaster recovery backup records, and
vital and permanent records maintained on microfilm. The
timely retrieval and unlimited authorized access to stored
records will help to ensure the efficient conduct of state business
and encourage public access to public information.
No comments were received regarding adoption of the sections.
The new sections are adopted under the authority of Govern-
ment Code, 441.017(b), which requires the Texas State Library
and Archives Commission to establish and keep current a cost
recovery fee schedule for its records storage services.
§6.122. Definitions.
The following words and terms, when used in these sections, have the
following meanings, unless the context clearly indicates otherwise.
Terms not defined in these sections have the meanings defined in the
Government Code, §§441.031-441.039 and §§441.051-441.062.
Agency-A state executive, judicial, or legislative department, insti-
tution, board, or commission, including an eleemosynary institution.
Cubic foot-A storage measurement equal to a standard records cen-
ter container (approximate measurements are 12-1/4 inches wide by
15-3/4 inches long by 10-1/4 inches high).
Disaster recovery services-The temporary off-site storage and regular
rotation of a security backup copy of records for the purpose of
recovering information in the event of a disaster. Microfilm-Roll
microfilm, microfiche, computer output microfilm (COM), and all
other formats produced by any method of microphotography or other
means of miniaturization on film.
Microfilm 16mm roll equivalent-A storage measurement equal to a
standard 16mm roll of microfilm and to 60 microfiche, microfiche
jackets, or aperture cards. One reel of 35mm film is equal to two
microfilm 16mm roll equivalents.
§6.123. Records Center Storage Services Fee Schedule.
(a) The following fees will be charged for records center
storage services provided to state agencies by the Texas State Library.
(1) Records center stack storage.
(A) The monthly fee is $.1874 per cubic foot.
(B) The fee is assessed for the total volume of cubic
feet stored in the records center stack areas on the last calendar day
of each month.
(2) Microfilm security vault storage.
(A) The monthly fee is $.0353 per microfilm 16mm
roll equivalent.
(B) The fee is assessed for the total volume of
microfilm 16mm roll equivalents stored in the microfilm security vault
on the last calendar day of each month.
(3) Disaster recovery vault rotation services.
(A) The processing fee is $2.3806 per cubic foot.
(B) The fee is assessed for the total volume of cubic
feet processed into or out of disaster recovery vault storage during
each month, which includes temperature and humidity controlled
security storage for less than one month.
(4) Disaster recovery vault storage.
(A) The monthly fee is $1.5488 per cubic foot.
(B) The fee is assessed for the total volume of cubic
feet stored in the disaster recovery vault at the beginning of each
month, minus the volume of cubic feet rotated out during that month.
(b) The fee for containers other than the standard one cubic
foot is determined based on the amount of shelf space that could be
used if occupied by standard records center containers. For example,
a container occupying the space that would otherwise hold two
standard records center containers will be assessed a fee equivalent
to twice the cubic foot fee.
(c) The fees for records center storage services include the
physical transfer of state records, inventory control indexing (with
barcoding where applicable), storage in environment and security
controlled facilities, circulation services, and final disposition.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Library and Archives Commission
Effective date: September 8, 1997
Proposal publication date: June 10, 1997
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Chapter 7. Local Records
Records Retention Schedules
13 TAC §7.125
The Texas State Library and Archives Commission adopts an
amendment to §7.125, concerning records retention schedules
for the records of county clerks, district clerks, and public safety
agencies, with changes to the proposed text as published in
the May 23, 1997, issue of the Texas Register (22 TexReg
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4408). As a result of public comment and the need to clarify
certain retention and procedural requirements, changes have
been made to the records retention schedules adopted under
this rule.
The Texas State Library and Archives Commission, under au-
thority of Government Code, §441.160, periodically reviews
schedules it has previously adopted by rule that establish
mandatory minimum retention periods for local government
records. This review takes into account comments and sug-
gestions received from local governments and the public since
the schedules were last released and changes to federal and
state laws, regulations, and rules that affect the appropriate min-
imum periods of time local government records must or should
be retained. Proposed amendments to the schedules are then
circulated to local governments for review. Only after this review
period are amendments to the schedules formally proposed un-
der the Administrative Procedure Act.
As an outcome of the review process, amended schedules
were prepared for the records of county clerks, district clerks,
and public safety agencies based upon suggestions from local
governments and the public and changes to law or regulation.
Local governments are required under Local Government Code,
§203.041 and §203.042, to prepare and submit records control
schedules to the director and librarian of the Texas State
Library that conform to records retention schedules issued
by the commission or to declare compliance with commission
schedules. These schedules provide the means by which local
governments may lawfully dispose of records. If such records
are destroyed while they still have fiscal, legal, administrative,
or historical value, then the public’s right to access public
information contained in them is effectively denied. Application
of retention periods will further benefit the public through
avoidance of storage and personnel costs associated with
maintaining records after they have ceased to have value.
A summary of the comments and the commission’s responses
follows. Minor changes to grammar, syntax, punctuation, or
spelling as the result of public comment are not noted. The
number following the title of a records series is the records
series item number in the schedule indicated.
Comment: A commenter suggested that various financial
records series maintained by county clerks be eliminated from
Local Schedule CC and reference made to corresponding
records series in Local Schedule GR, a schedule issued by
the commission that sets retention periods for records common
to all local governments, including financial records. The
commenter states that there is no reason to have the same
records series in more than one commission schedule.
Response: The commission avoids duplication of records series
in its records retention schedules as much as possible, but
in this instance feels the duplication is appropriate. Local
Schedule CC derives from the Texas County Records Manual,
first published in 1977. County clerks are long accustomed to
having all records they create and maintain in a single schedule
and many have established effective records management
programs based on schedules using the descriptions and
records series item numbers in Local Schedule CC. In addition,
some of the records series the commenter suggested should be
eliminated are financial records filed by law with the county clerk
by other local governments, and they would not be adequately
covered by financial records series in Local Schedule GR.
Comment: A commenter questioned whether the records series
description for the Public Hospital Bond Record (1125-22) in
Local Schedule CC was accurate.
Response: The commission agrees and the records series
description is amended to remove reference to a population
bracket.
Comment: A commenter sought clarification of the intent of the
retention note to Legal Opinions (1225-17) in Local Schedule
CC.
Response: The note is amended to indicate that the record copy
of the legal opinions are maintained permanently by county or
district attorneys.
Comment: A commenter sought clarification of the word "re-
quests" in Open Records Requests (2275-24) in Local Sched-
ule DC.
Response: Open Records Requests (1250-09, 1525-13, and
1850-09) in Local Schedules CC and Open Records Requests
(2275-24) in Local Schedule DC are amended to define re-
quests as written requests, which includes requests received
by electronic mail and facsimile.
Comment: A commenter suggested the commission should
review the permanent retention period assigned to certain
Chattel Mortgage Registers (1300-06) in Local Schedule CC
and expressed the opinion that they were not historical.
Response: The commission disagrees. Historians and other
researchers have used early chattel mortgage registers for a
variety of purposes, especially to document the extent and
effects of the crop lien system, a system that characterized
Southern agriculture.
Comment: A commenter suggested that the retention period
for the Ministry Register (1425-16) in Local Schedule CC be
changed from permanent to destroy at option.
Response: The commission disagrees. Ministry registers were
created by custom rather than by law by some county clerks.
Those registers that have survived provide the names and
denominations of ministers in a county and have historical and
genealogical value.
Comment: A commenter suggested that the records series title
for Overweight Records (1550-24) in Local Schedule CC be
changed to Axle Overweight Records.
Response: The commission agrees that the title is more
descriptive of the contents of the record and the change is
made.
Comment: A commenter noted that county clerks are rarely
aware of the denial or cancellation of beer and wine permits
or licenses and, consequently, the retention period for Beer
and Wine License Applications (1775-01) in Local Schedule CC
cannot be implemented. The commenter suggested a 1 year
retention period.
Response: The commission agrees, but believes that a 2 year
retention period is more appropriate. Beer and wine licenses
must be renewed annually and a 2 year retention period more
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closely approximates the current retention period. The retention
period is changed to 2 years.
Comment: A commenter commended the commission for
lowering the retention period for the Teacher Service Record
Card (1975-02a) in Local Schedule CC from permanent to
termination of employment + 75 years.
Comment: A commenter commended the commission for
adding transcripts and statements of fact from the district court
on appeal to Civil Case Papers (2025-03) in Local Schedule
DC to the schedule.
Comment: A commenter suggested that lower retention periods
be set for certain types of routine civil and criminal process
and surety bonds to permit weeding and disposal of these
instruments during the process of backfile conversions (e.g.,
conversion of court case papers from paper to optical disk or
microfilm).
Response: The commission agrees and new subsections con-
cerning civil and criminal process and surety bonds are added
to the following records series in Local Schedule CC: Civil
Case Papers (1575-03), Condemnation Case Papers (1575-
07), and Criminal Case Papers (1600-04). New subsections
are also added to the following records series in Local Sched-
ule DC: Civil Case Papers (2025-03), Condemnation Case Pa-
pers (2025-07), Adoption Case Papers (2075-01), Child Sup-
port Case Papers (2075-05), Divorce Case Papers (2075-10),
Paternity Case Papers (2075-20), and Criminal Case Papers
(2125-05). The retention period is set at 3 years after final
judgment rendered or proceedings otherwise terminated in the
case.
Comment: A commenter suggested that pre-sentence investi-
gation reports be added to the criminal case papers of county
and district clerks.
Response: The commenter was working with an earlier draft of
Local Schedules CC and DC. The versions of these schedules
as published in the Texas Register include pre-sentence inves-
tigation reports.
Comment: A commenter suggested a new subsection be added
to Shorthand Notes of Court Reporters (2175-13) in Local
Schedule DC to set a retention period for court reporter notes
in cases in which an appeal is taken.
Response: The retention period for such notes is already set in
subsection (b) of the records series.
Comment: A commenter suggested adding grand jury lists to
Jury Lists (2200-01) in Local Schedule DC.
Response: The commenter was working with an earlier draft of
Local Schedule DC. The version of that schedule as published
in the Texas Register includes grand jury lists in the records
series.
Comment: A commenter suggested that Special Venire Jury
Lists (2200-03) in Local Schedule DC be deleted and the
records series combined with Jury Lists (2200-01) in the same
schedule.
Response: There is merit in the suggestion, but the special
venire jury list is a distinct type of jury list with a longer retention
period. The records series and records series item numbers
in Local Schedule DC, which derive from the Texas County
Records Manual, have been used by district clerks for records
management purposes since 1985. The commission wishes to
avoid deleting records series or combining one records series
with another unless there is an overriding need to do so for the
sake of clarity.
Comment: A commenter suggested that Register Voters, Lists
of (2325-08) in Local Schedule DC be deleted because it is the
voter registrar that maintains the record copy.
Response: The commission disagrees. By law, the voter
registrar provides district clerks with lists of registered voters
to enable the clerk to make up the jury wheel or enter data in
an electronic jury selection system.
Comment: A commenter suggested that inclusive dates be
added for Reports of Liquor Seized (2325-09) in Local Schedule
DC.
Response: The commission disagrees. The Texas County
Records Manual, from which Local Schedule DC was derived,
indicated when a record was first provided for in law and, if
no longer provided for in law, the date it became an obsolete
record. When the first edition of Local Schedule DC was
adopted as a rule of the commission, the decision was made
to drop the dates from all records descriptions. The records
series noted by the commenter is an obsolete record and the
retention periods are appropriate.
Comment: A commenter commended the commission for
lowering the retention period for general orders under General
and Emergency Orders and Related Documentation (4025-03)
in Local Schedule PS from permanent to until superseded + 5
years.
Comment: A commenter asked if it is the intent of the
commission to include records of oral complaints under the
general term "complaints" received concerning public safety
personnel under Internal Affairs Investigation Records (4075-
01) in Local Schedule PS.
Response: It is the intent of the commission, and the records
description in subsection (e) of the records series is amended
to include specific mention of the records of oral complaints.
Comment: A commenter commended the commission for
lowering the retention period for Arrest Reports (4125-02) in
Local Schedule PS from permanent to 75 years.
Comment: A commenter sought clarification of whether the
retention period in subsection (b) of Protective Orders (4175-16)
in Local Schedule PS also applied to the notices that vacated
an order.
Response: The retention period does apply to the notices
of vacation of orders and the records series description is
amended to make that clear.
A summary of changes made by commission staff to clarify the
meaning of certain aspects of the schedules follows.
Under the Local Government Code, §203.002 and §203.023,
records management officers in local governments are required
by law to identify and take adequate steps to preserve records
that are of permanent value. The retention notes to the
following records series are amended to reflect the central
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role of the records management officer in the determination of
what portions of a records series shall be retained permanently
for historical reasons: Bond Registers (1125-08), Finance
Ledger (1125-16), Public Hospital Bond Record (1125-22),
Road District Bond Record (1175-08), Water District Bond
Record (1200-19), County Health Officer Reports (1225-06),
Civil Case Papers (1575-03), and Bond Registers (1900-07)
in Local Schedule CC; Civil Case Papers (2025-03) in Local
Schedule DC; and General and Emergency Orders and Related
Documentation (4025-03), Planning Studies and Reports (4025-
05), and Case Files and Working Papers (2575-01 on page 26)
in Local Schedule PS.
Each occurrence of the phrase "exempt from destruction re-
quest requirement" throughout Local Schedules CC, DC, and
PS is amended to read "exemption from destruction request to
the Texas State Library." The amendments are made to make
it clear that while requests for destruction need not be made to
the Texas State Library, a local government or elected county
office may have requirements in its records management pro-
gram for the creation of internal destruction documentation for
the disposal of the records.
A retention note is added to Accident Reports (4150-01) in Local
Schedule PS to caution that in certain circumstances accident
reports must be kept longer than 2 years if they become part of
Offense Investigation Records (4125-05).
The retention period for Emergency Medical Service Run
Reports (4450-02) in Local Schedule PS is raised from 5
years to 6 years 3 months, because the U. S. Health Care
Financing Administration requires that medical records involving
the payment of Medicare funds be retained a minimum of 6
years and 3 months.
The commission received written comments from one individual
and RM&Q, Inc.
The Local Government Records Committee approved the
amendment for adoption by the Texas State Library and
Archives Commission, as required by Government Code,
§441.158, during an open meeting on July 23, 1997 in Austin,
Texas.
The amendment is adopted under Government Code,
§441.158, which requires the Texas State Library and Archives
Commission to prepare and distribute and adopt by rule
records retention schedules for local government records and
§441.160, which provides the commission with authority to
amend the schedules.
§7.125. Records Retention Schedules.
(a) The following records retention schedules, required to
be adopted by rule under the Government Code, §441.158(a), are
adopted by reference. Copies of the schedules are available from the
State and Local Records Management Division, Texas State Library,
P.O. Box 12927, Austin, Texas 78711-2927; (512) 452-9242.
(1)-(6) (No change.)
(7) Local Schedule UT: Records of Utility Services.
(b) The following records retention schedules, required to
be adopted by rule under the Government Code, §441.158(a), are
adopted.
(1)-(2) (No change.)
(3) Local Schedule CC: Records of County Clerks, 2nd
Edition; FIGURE 1: 13 TAC §7.125(b)(3)
(4) Local Schedule DC: Records of District Clerks, 2nd
Edition; FIGURE 2: 13 TAC §7.125(b)(4)
(5) Local Schedule PS: Records of Public Safety Agen-
cies, 2nd Edition. FIGURE 3: 13 TAC §7.125(b)(5)
(c) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Library and Archives Commission
Effective date: October 20, 1997
Proposal publication date: May 23, 1997
For further information, please call: (512) 463–5460
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 7. Gas Utilities Division
Substantive Rules
16 TAC §7.59
The Railroad Commission of Texas adopts new §7.59, concern-
ing natural gas transportation standards and code of conduct,
with changes to the proposed text as published in the May 13,
1997, issue of the Texas Register (22 TexReg 4134). The
purpose of the new section is to specify standards of conduct
to help prevent discrimination prohibited by the Common Pur-
chaser Act, Texas Natural Resources Code, §111.081, et seq.;
the Cox Act, Texas Civil Statutes, Articles 6050-6066g; and the
Gas Utility Regulatory Act, Texas Civil Statutes, Article 1446e
("GURA"). The new rule governs the gathering and transporta-
tion of gas by any entity that provides gathering or transportation
services to others for a fee. It covers gas utilities as they are de-
fined in GURA and the Cox Act, and addresses other gatherers
and transporters under the Common Purchaser Act. A finding
by the commission that a transporter had violated one or more
provisions of the code of conduct could constitute evidence of
unlawful discriminatory activity. The rule also provides exemp-
tions; however, the commission intends to exercise its jurisdic-
tion to prevent discriminatory practices. Entities falling within
the exemptions continue to be subject to the commission’s au-
thority to enforce the applicable statutes and, while the rule per
se will not be enforced against such entities, the commission’s
enforcement of the statutes may in a proper case entail the ap-
plication of standards similar to those found in the section.
The new rule specifies five basic standards that comprise the
code of conduct. The first two standards, in subsections (c)(1)
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and (c)(2), specify that the application and enforcement of
tariff or contract provisions be applied in a similar manner
to similarly-situated shippers. Standard number three, in
subsection (c)(3), specifies that no shipper shall be given
preference over any other similarly-situated shipper. This
standard, along with the definition of the term "preference,"
which includes the dissemination or providing of information,
is intended, in part, to prohibit the favoring of an affiliate in
the availability of information that results in a preference in the
provision of transportation services. The code does not require
the separation of personnel in the event that a single person
represents both the transporter and a shipper. Standard four,
in subsection (c)(4), specifies that requests for transportation
services shall be processed similarly, and the fifth standard, in
subsection (c)(5) specifies that books and records of affiliates
must be maintained in such a fashion that the activities of an
affiliate can be identified and segregated.
The commission took oral comments at a pre-publication public
hearing on April 22, 1997. In response to the May 13, 1997,
Texas Register publication of the proposed new section, and
various written correspondence from industry associations and
the commission concerning the proposed rule, the commission
received over 200 written responses from interested persons.
In addition, the commission heard oral comments at an open
meeting on June 24, 1997. Many of these commenters indi-
cated only that they either supported or opposed the proposed
new section, while others suggested specific amendments to
the proposal. The following associations or groups filed com-
ments on the proposed new section: Association of Texas In-
trastate Natural Gas Pipelines (ATIP); Gas Processors Asso-
ciation (GPA); Independent Petroleum Association of America
(IPAA); North Texas Oil & Gas Association (NTOGA); Permian
Basin Petroleum Association (PBPA); Texas Independent Pro-
ducers and Royalty Owners Association (TIPRO); Texas Mid-
Continent Oil & Gas Association (TMOGA); and Texas Munici-
pal Gas Association (TMGA). All of the associations supported
the rule as proposed, in part: all supported the standards, but
not all supported the information disclosure requirements. Only
NTOGA and TMGA supported the rule as proposed in its en-
tirety. ATIP, GPA, TIPRO, and TMOGA supported the proposed
rule in part and suggested amendments.
While many of the comments suggested specific language
changes and amendments to various subsections contained in
the proposed new section, the commenters emphasized two
primary issues: First, they challenged the need for a rule to
address discrimination. Many commenters stated that the com-
mission has insufficient evidence demonstrating that discrimi-
nation was occurring except in isolated situations. The com-
menters’ contention was that the commission’s informal com-
plaint procedure was adequate to address those few instances
in which an entity believed that it had experienced unlawful dis-
crimination and that there was no need to implement a rule that
would affect all transporters to address situations that occur in-
frequently.
Second, the commenters challenged the need for industry-
wide information disclosure. The commenters argued that the
mandatory information disclosure provisions in the proposed
rule would be unduly costly and would impose a level of
regulation that would yield little benefit, if any. Some further
contended that the information disclosure provisions would
actually result in a non- competitive environment in which
transporters would offer fewer options in order to avoid the
information disclosure obligation in the proposed rule.
The commission agrees that the information disclosure require-
ments in the proposed rule are not warranted, and in the
adopted rule, the commission has eliminated the information
disclosure requirements. The commission has either amended
or deleted language in every subsection of the proposed rule
that applied to information disclosure. Specifically, in subsec-
tion (a), the commission amended language to reflect the elim-
ination of information disclosure requirements and to empha-
size the standards of conduct. In subsection (b), the commis-
sion eliminated definitions of "electronic information site" and
"transaction" because they apply to the information disclosure
requirements which have been eliminated, and renumbered the
remaining definitions. The commission amended the definition
of "transportation service" to clarify that the term does not in-
clude processing services.
The commission changed the wording of subsection (c)(5) to
clarify that transporters must maintain their books of account in
such a fashion that transportation services - and not other ser-
vices - provided to an affiliate can be identified and segregated.
The commission deleted in its entirety proposed subsection (d),
which contained the information disclosure requirements, and
redesignated subsequent subsections.
Proposed subsection (e), relating to exemptions, has been re-
designated as subsection (d); exemptions (d)(3) and (d)(4) (pro-
posed as (e)(3) and (e)(4)) have been deleted in their entirety to
be consistent with the elimination of the information disclosure
requirements. Exemption (d)(1) (proposed as (e)(1)) has been
amended to clarify that all distribution and transportation activi-
ties performed by a local distribution company are exempt, not
just those services it performs for retail customers. Exemption
(d)(2) (proposed as (e)(2)) has been reworded for clarity: an
entity transporting only its own gas through its own system is
exempt from the rule, and additional language makes clear that
the term "system" is that designated by the transporter’s current
T-4 permit on file with the commission.
Proposed subsection (f), relating to other requirements, has
been redesignated as subsection (e). Subsections (e)(1) and
(e)(3) (proposed as (f)(1) and (f)(3)) have been deleted consis-
tent with the elimination of the information disclosure require-
ment. The text proposed in (f)(2) is the only provision retained
in the subsection, and it has been amended to add language
to clarifying the commission’s ability to request relevant infor-
mation regarding rates and other conditions of service from any
transporter for commission review and investigation purposes.
Proposed subsection (g), concerning the effective date, has
been redesignated as subsection (f) and amended to provide
that the new section is effective upon commission adoption, with
the exception of subsection (e), which takes effect 90 days after
the adoption of the rule.
The commission finds that the section as amended does not
enlarge the scope or burden of the proposed new section.
Eliminating the information disclosure requirements, in fact,
narrows the scope and reduces the burden on transporters
required to comply with the section. Further, the commission
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finds that the section as amended does not affect entities other
than those affected by the section as proposed.
The commission adopts new §7.59 pursuant to the Texas
Natural Resources Code, §111.083, which requires common
purchasers, as defined in Texas Natural Resources Code,
§111.081(a)(2), to purchase or take the natural gas purchased
or taken by it as a common purchaser under rules prescribed
by the commission in the manner, under the inhibitions against
discriminations, and subject to the provisions applicable to
common purchasers of oil; Texas Natural Resources Code,
§111.086, which requires common purchasers to purchase
without discrimination in favor of one producer or person against
another producer or person in the same field and without unjust
or unreasonable discrimination between fields in this state;
Texas Natural Resources Code, §111.087, which prohibits
common purchasers from discriminating between or against
production of a similar kind or quality in favor of its own
production; Texas Natural Resources Code, §111.090, which
authorizes the commission to adopt rules that may be necessary
to prevent discrimination; Texas Revised Civil Statutes, Article
1446e, §4.02, which grants the commission the power to require
that gas utilities report to the commission information relating to
themselves and affiliated interests both within and without the
State of Texas as it may consider useful in the administration of
GURA; Texas Revised Civil Statutes, Article 1446e, §5.02(a),
which states that it is the duty of the commission to ensure that
every rate made, demanded, or received by any gas utility, or
by any two or more gas utilities jointly, is just and reasonable,
and directs that rates may not be unreasonably preferential,
prejudicial, or discriminatory, but must be sufficient, equitable,
and consistent in application to each class of consumers; Texas
Revised Civil Statutes, Article 1446e, §5.10, which prohibits a
gas utility, as to rates or services, from making or granting any
unreasonable preference or advantage to any corporation or
person within any classification, or subject any corporation or
person within any classification to any unreasonable prejudice
or disadvantage, and from establishing and maintaining any
unreasonable differences as to rates of service either as
between localities or as between classes of service; and
Texas Revised Civil Statutes, Article 1446e, §5.12, which
prohibits gas utilities from discriminating against any person or
corporation that sells or leases equipment or performs services
in competition with the gas utility, and from engaging in any
other practice that tends to restrict or impair that competition;
Texas Civil Statutes, Article 6053, §1(a), which directs the
commission to establish fair and equitable rules and regulations
for the full control and supervision of said gas pipelines and
all their holdings pertaining to the gas business in all their
relations to the public, and to prescribe and enforce rules and
regulations for the government and control of such pipelines
in respect to their gas pipelines and producing, receiving,
transporting, and distributing facilities; and Texas Civil Statutes,
Articles 6057 and 6057a, which prohibit pipeline public utilities
from discriminating in favor of or against any person, place or
corporation, either in apportioning the supply of natural gas or in
their charges therefor, and from directly or indirectly charging,
demanding, collecting or receiving from any one a greater or
less compensation for any service rendered than from another
for a like and contemporaneous service.
§7.59. Natural Gas Transportation Standards and Code of Conduct.
(a) Purpose. The purpose of this section is to specify stan-
dards of conduct governing the provision of gas transportation ser-
vices in order to prevent discrimination prohibited by the Common
Purchaser Act, Texas Natural Resources Code, §111.081,et seq.; the
Cox Act, Texas Civil Statutes, Articles 6050-6066g; and the Gas Util-
ity Regulatory Act, Texas Civil Statutes, Article 1446e ("GURA"),
which if violated, as found by the commission, may constitute evi-
dence of unlawful discriminatory activity. Any exemptions provided
in this rule do not diminish statutory prohibitions against discrimina-
tion.
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Affiliate–Any affiliate as defined in Texas Civil
Statutes, Article 1446e, §1.03(1) and (8).
(2) Commission–Railroad Commission of Texas, includ-
ing its staff or delegate.
(3) Common purchaser of gas–Every common purchaser
of gas as defined in Texas Natural Resources Code, §111.081(a)(2).
(4) Discrimination–Any material difference in rates, ser-
vice, rules and regulations, or conditions of service for transportation
services which unreasonably disadvantages or prejudices similarly-
situated shippers.
(5) Gas pipeline–Any gas pipeline under the provisions
of Texas Civil Statutes, Articles 6051 through 6056, inclusive.
(6) Gas utility–Any gas utility as defined in Texas Civil
Statutes, Article 1446e, §1.03(3) and in Texas Civil Statutes, Article
6050.
(7) Local distribution company–an entity that operates a
retail gas distribution system.
(8) Preference–Any material difference in rates, service,
rules and regulations, conditions of service, or the dissemination or
providing of information concerning transportation services which
unreasonably advantages or favors similarly-situated shippers.
(9) Shipper–Any person or corporation for which a trans-
porter is currently providing, has provided, or has pending a written
request to provide transportation services.
(10) Similarly-situated shipper–Any shipper that seeks or
receives transportation services under the same or substantially the
same, physical, regulatory, and economic conditions of service as any
other shipper of a transporter. In determining whether conditions of
service are the same or substantially the same, the commission shall
evaluate the significance of relevant conditions, including, but not
limited to, the following:
(A) service requirements;
(B) location of facilities;
(C) receipt and delivery points;
(D) length of haul;
(E) quality of service (firm, interruptible, etc.);
(F) quantity;
(G) swing requirements;
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(H) credit worthiness;
(I) gas quality;
(J) pressure (including inlet or line pressure);
(K) duration of service;
(L) connect requirements; and
(M) conditions and circumstances existing at the time
of agreement or negotiation.
(11) Transportation service–The receipt of a shipper’s gas
at a point or points on the facilities of a transporter, and redelivery
of a shipper’s gas by the transporter at another point or points on the
facilities of the transporter, including exchange, backhaul, displace-
ment, and other methods of transportation, provided, however, that
the term "transportation service" shall not include processing services
or the movement of gas to which the transporter has title.
(12) Transporter–Any common purchaser of gas, gas
utility, or gas pipeline that provides gas gathering and/or transmission
transportation service for a fee.
(c) Code of conduct. A transporter that provides transporta-
tion services for any shipper (including affiliate shippers) shall:
(1) apply any tariff or contract provision for transportation
services which provides for discretion in the application of the
provision in a similar manner to similarly- situated shippers;
(2) enforce any tariff or contract provision for transporta-
tion services if there is no discretion stated in the tariff or contract
in the application of the provision in a similar manner to similarly-
situated shippers;
(3) not give any shipper preference in the provision of
transportation services over any other similarly-situated shippers;
(4) process requests for transportation services from any
shipper in a similar manner and within a similar period of time as it
does for any other similarly-situated shipper; and maintain its books
of account in such a fashion that transportation services provided to
an affiliate can be identified and segregated.
(d) Exemptions.
(1) The distribution and transportation activities services
performed by a local distribution company are exempt from this
section.
(2) In the event that an entity transports only its own gas
through its own system, as designated by the transporter’s current
T-4 permit on file with the commission, then that system is exempt
from this section.
(e) Other requirements. Any transporter subject to the
provisions of this section shall make available to the commission
its books and records of transportation service for audit purposes.
With at least 10 working days notice by the commission, the
transporter shall provide the commission access to records showing
rates which the transporter is charging and any other contractual
conditions of transportation service. The transporter shall provide the
commission access on a reasonable basis to information contained in
the transporter’s records regarding any other relevant conditions of
transportation service.
(f) Effective date. This section shall take effect upon
adoption by the commission. The provisions of subsection (e) shall
take effect 90 days after adoption of this rule.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 19, 1997.
TRD-9710967
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: September 8, 1997
Proposal publication date: May 13, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordinat-
ing Board
Chapter 21. Student Services
Subchapter B. Determining Residence Status
19 TAC §§21.23, 21.28, 21.29, 21.30, 21.31, 21.32, 21.33,
21.39
The Texas Higher Education Coordinating Board adopts the
repeals of Subchapter B, §§21.23, 21.28, 21.29, 21.30, 21.31,
21.32, 21.33, and 21.39, concerning Determining Residence
Status without changes to the proposed text as published in the
June 6, 1997, issue of the Texas Register (22 TexReg 5316).
There were no comments received concerning the proposed
rules.
The repeals are adopted under Texas Education Code,
§54.053, which provides the Texas Higher Education Coor-
dinating Board with the authority to adopt rules concerning
Determining Residence Status.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 19, 1997.
TRD-9710939
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
19 TAC §§21.23, 21.28, 21.29, 21.30, 21.31, 21.32, 21.33,
21.39, 21.42, 21.43
The Texas Higher Education Coordinating Board adopts new
Subchapter B, §§21.23, 21.28, 21.29, 21.30, 21.31, 21.32,
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21.33, 21.39, 21.42 and 21.43, concerning Determining Res-
idence Status with changes to §§21.23, 21.31, and 21.39 of
the proposed text as published in the June 6, 1997, issue of
the Texas Register (22 TexReg 5316).
No comments were received concerning the proposed rules.
The new rules are adopted under Texas Education Code,
§54.053, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning De-
termining Residence Status.
§21.23. Reclassification.
(a) Persons classified as nonresidents upon first enrollment
in an institution of higher education are presumed to be nonresidents
for the period during which they continue as students. Students
classified as nonresident students shall be considered to retain that
status until they make written application for reclassification in the
form prescribed by the institution and are officially reclassified in
writing as residents of Texas for tuition and admissions purposes by
the proper administrative officers of the institution. Application for
reclassification must be submitted prior to the official census date of
the relevant term.
(b) If such nonresident students withdraw from school and
reside in the state while gainfully employed for a period of 12
consecutive months, upon re-entry into an institution of higher
education they will be entitled to be reclassified as residents for tuition
purposes if other evidence indicates they have established a domicile
in the State of Texas. Accumulations of summer and other vacation
periods do not satisfy this requirement.
(c) If such nonresident students enroll while gainfully em-
ployed for a period of 12 consecutive months, they shall be con-
sidered for reclassification as residents for tuition purposes if other
evidence indicates they have established a domicile in the state of
Texas.
(d) Material to the determination of the establishment of
a domicile in Texas are business or personal facts or actions
unequivocally indicative of a fixed intention to reside permanently
in the state. Such facts shall include, but are not limited to,
(1) the length of residence and employment prior to
enrolling in the institution,
(2) the nature of employment while a student,
(3) presence in Texas as a part of a household transferred
to the state by an employer or as part of a household moved to the
state to accept employment offered in Texas,
(4) purchase of a homestead, or
(5) dependency upon a parent or legal guardian who has
resided in Texas for at least 12 consecutive months immediately
preceding the student’s enrollment.
(e) All of these facts are weighed in the light of the fact that
a student’s residence while in school is primarily for the purpose
of education and not to establish residence, and that decisions of an
individual as to residence are generally made after the completion
of an education and not before. A person who moves to Texas
as the spouse of an individual transferred here by the military (see
section 21.28 of this title, relating to Military Personnel, Veterans
and Commissioned Officers of the Public Health Service), through
the state’s plan for economic development and diversification (see
section 21.26 of this title, relating to Economic Development and
Diversification Employees) or as a part of a household moved to the
state to accept employment offered in Texas, is considered not to
have come to Texas for the purpose of going to school. Therefore,
once he or she has physically resided in Texas for 12 consecutive
months, the person may be considered a resident if he or she has
otherwise established a domicile in the state.
§21.31. Competitive Scholarship Recipients.
Certain students receiving competitive scholarships may be exempted
from paying nonresident tuition rates.
(1) Approved Procedures for Awarding Scholarships.
Each institution awarding nonresident tuition waivers based on
competitive scholarships shall have in the appropriate office of the
institution a memo from the institution’s administration granting the
scholarship committee the authority to award scholarships which
hold a nonresident tuition waiver option. In addition, the scholarship
committee shall maintain records which verify that residents as well
as non-residents were eligible to compete for the scholarship and the
criteria used to select scholarship recipients.
(2) To qualify for exemption from paying nonresident
tuition rates students must be awarded competitive scholarships
totaling at least $1,000 for the academic year, the summer session or
both by an official scholarship committee or committees of the public
institution of higher education they are attending. If nonresidents or
foreign students in competition with other students, including Texas
residents, obtain these competitive scholarships, the students may pay
the same tuition as a resident of Texas during the registration period
in which the competitive scholarship is in effect. In order for a
competitive scholarship to qualify a student to pay the resident rate,
both the funds and the selection process must be under the control of
the institution. At the time the competitive scholarship is made, the
institution must designate the term or terms of the current 12-month
academic year as defined by the institution in which the scholarship
will be in effect. Scholarship funds need not be disbursed in each term
covered by the scholarship and waiver, but documentation for the
scholarship must define the relevant time period for the scholarship.
The waiver’s time period will be the same as that of the scholarship.
If the scholarship is terminated for any reason, the waiver shall also
cease as of the end of the enrollment period in which the scholarship
is terminated. An institution shall not waive nonresident tuition on
the basis of competitive scholarships for more than five percent of its
total enrollment in the corresponding semester or term of the previous
academic year. If the recipient of the scholarship is concurrently
enrolled at more than one institution, the waiver of nonresident tuition
is only effective at the institution awarding the scholarship.
(3) Beginning with awards for fall 1998, institutions of
higher education that offer competitive scholarships shall adopt a
written policy describing the factors to be used by the institution
in making an award. A policy adopted under this section shall be
published in the institution’s or unit’s catalog and shall be made
available to the public in advance of any deadline for the submission
of an application for a competitive scholarship to which the policy
applies.
(4) A nonresident or foreign student is eligible to pay the
fees and charges required of Texas residents if the student holds
a competitive academic scholarship or stipend and is accepted in a
clinical biomedical research training program designed to lead to both
a doctor of medicine and doctor of philosophy degree.
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§21.39. Glossary.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Competitive Scholarship–A scholarship which is designated as com-
petitive by the institution, whose sum either singularly or in combina-
tion with other competitive scholarships totals the amount named in
Texas education code 54.064, that is publicized and open to all stu-
dents including Texas residents, and which has been selected by the
institution to be a basis for the waiver of nonresident tuition charges.
Conclusive Evidence–Proof which removes uncertainties. In the
case of proving residency, conclusive evidence may include but is
not limited to the purchase of a homestead with substantial down-
payment, significant employment, dependence on parents who are
residents of the state, and business or personal ties in the state which
imply a fixed intent to remain in Texas.
Dependent–An individual (minor or 18 years of age or older) who is
claimed as a dependent for federal income tax purposes by a parent or
guardian the year of enrollment and the tax year prior to enrollment.
Domicile in Texas–Physically residing in Texas for at least 12
consecutive months with the intent to make Texas one’s permanent
home.
Foreign Students–Aliens who are not permanent residents of the
United States or have not been permitted by Congress to adopt the
United States as their domicile while they are in this country.
Gainful Employment–Lawful activities intended to provide an income
to the individual or allow an individual to avoid the expense of
paying another person to perform the tasks (as in child care or the
maintenance of a home).
Homeless Individual–A homeless individual as defined by 42 U.S.C.
Section 11302. See Section 21.40 of this title (relating to Homeless
Individual).
In-District Student–A Texas resident who physically resides within
the geographic boundaries of the classifying public junior college
district.
Independent Student–A student who is not claimed by a parent or a
guardian as a dependent for federal income tax purposes during the
tax year including the enrollment period.
Minor–An individual who is 17 years of age or younger.
Nonresident–A citizen, national or permanent resident of the United
States or an alien who has been permitted by Congress to adopt the
United States as his or her domicile while in this country and who has
not met the state requirements for establishing residency for tuition
purposes.
Official Census Date–The official reporting date for enrollments; the
date upon which the student (by virtue of having obligated him/herself
to pay requisite tuition and/or fees) is considered to be enrolled in
the institution. (For 16-week semesters, the 12th class day; for 6-
week summer sessions, the 4th class day. For other length programs,
consult the Reporting and Procedures Manual, published by the
Educational Data Center of the Coordinating Board.
Out-of-District Student– A Texas resident who does not physically
reside within the geographic boundaries of the classifying public
junior college district.
Prior to Enrolling–Prior to or including the official census date.
Public Institution of Higher Education–State-supported institutions of
higher education, including public, junior and community colleges,
public senior colleges and universities, public health science centers
and Texas State Technical Institutes.
Resident–A citizen, national or permanent resident of the United
States or an alien who has been permitted by Congress to adopt the
United States as his or her domicile while in this country and who
has otherwise met the state requirements for establishing residency
for tuition purposes.
Time of Enrollment–Official census date for the semester or term for
that institution (for specific dates, refer to the Reporting and Pro-
cedures Manual of the Educational Data Center of the Coordinating
Board).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on August 19, 1997.
TRD-9710940
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: September 8, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Animal Health Commission





I. Approval of Minutes.
II. Discussion and possible action regarding the definition of the
committee selection process concerning the Assistant Executive
Director for Administration position.
III. Executive Session (closed to the general public and nonessential
commissions and/or TAHC staff) to include review and discussion
regarding applicants for the Assistant Executive Director for Admin-
istration position. This session is authorized by §551.074 of the Texas
Government Code which authorizes a closed meeting to deliberate the
appointment or employment of a public officer or employee.
IV. Discussion and possible action concerning applicants for Assistant
Executive Director for Administration position.
V. Conclusions
Contact: Tiffany Norvell, P.O. Box 12966, Austin, Texas 78711–2966;
tiffanyn@tahc.state.tx.us.
Filed: August 25, 1997, 8:22 a.m.
TRD-9711160
♦ ♦ ♦
Texas Bond Review Board
Tuesday, September 9, 1997, 11:00 a.m., or upon adjourn-
ment of Planning Session
Committee Room Five, 300 West 15th Street
Austin
AGENDA:
I. Call to Order
II. Executive Session- Consideration of applicants for Executive
Director position
III. Other Business- Action/announcements related to Executive
Director position
IV. Adjourn
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas, 78701, (512) 463–1741.
Filed: August 22, 1997, 8:14 a.m.
TRD-9711090
♦ ♦ ♦
Texas County and District Retirement System
Thursday, September 4, 1997, 8:00 a.m.




REVIEW AND APPROVAL OF: Minutes of June 1997 Regular
Board Meeting, Applications for Service and Disability Retirement
Benefits, Applications for TCDRS and Supplemental Death Benefits
Fund Participation, Financial Statements, Escheatment of Terminated
Accounts. CONSIDER AND ACT ON: Revised Investment Pol-
icy, Evaluation of Custodian, Administrative and Investment Poli-
cies, Practices, Budgets and Personnel. AUTHORIZE: Investment
Officer to Negotiate and Execute Amendments to Barclays Global
Investors Contract to Facilitate Equity Investing on a Commingled
Basis. REPORTS FROM: Actuary, Investment Officer, Investment
Committee, Investment Consultant, Investment Performance Analyst,
Fiduciary Counsel, Legal Counsel, Chairman, Director. Audit Com-
mittee Recommendation-Selection of Independent Auditor.
Contact: Terry Horton, P.O. Box 2034, Austin, Texas 78768–2034,
(512) 328–8889, extension 223.
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Filed: August 25, 1997, 10:23 a.m.
TRD-9711208
State Board of Dental Examiners
Friday, August 29, 1997, 9:30 a.m.






B. Discuss, consider and vote on publication for comment proposal
repeal of Rule 101.5, Examinations.
F. Discuss, consider and vote on publication for comment proposed
repeal of Rule 103.11; Examinations.
Additions:
VI. Rules
X. Discuss, consider and vote on publication for comment proposed
amendment to Rule 103.2, Licensure by Credentials, Dental Hygien-
ists.
Y. Discuss, consider and vote on publication for comment proposed
amendment to Rule 116.3, Requirements.
Z. Discuss, consider and vote on publication for comment proposed
new rule, Rule 102.2, Open Records Request
A.1. Discuss, consider and vote on publication for comment proposed
amendment to Rule 114.1, Permitted Duties
A.2. Discuss, consider and vote on publication for comment proposed
amendment to Rule 117.1, Exemption.
Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: August 21, 1997, 3:45 p.m.
TRD-9711086
♦ ♦ ♦
Texas Guaranteed Student Loan Corporation
Thursday, August 28, 1997, 9:00 a.m.




1. Call to Order
2. Approval of May 29, 1997 Minutes
3. Adjourn to Executive Session
– Consultation with Attorney on Litigation Issues
– Review of Performance of President and CEO
4. Resume Open Session
5. Action on Items Arising from Executive Session
6. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: August 20, 1997, 11:33 a.m.
TRD-9711005
♦ ♦ ♦
Thursday, August 28, 1997, 9:30 a.m.




1. Call to Order
2. Approval of May 29, 1997 Minutes
3. Discussion and Recommendation for Action on Incentive Plan for
Managers, Team Leaders, and Team Members
4. Discussion and Recommendation for Action on Management
Appraisal System
5. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: August 20, 1997, 11:33 a.m.
TRD-9711007
♦ ♦ ♦
Thursday, August 28, 1997, 11:00 a.m.




1. Call to Order
2. Approval of April 24, 1997 Minutes
3. System 97 Report
4. Presentation and Recommendation for Action on the Proposed FY
1998 Budget Request
5. Internal Audit
– Review and Recommendation for Action on FY 1998 Internal Audit
Plan
– Internal Audit Status Report
– System 97 Project Monitoring Report
6. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: August 20, 1997, 11:33 a.m.
TRD-9711006
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♦ ♦ ♦
Texas Department of Health
Monday, September 8, 1997, 9:30 a.m.





The board will introduce guests, and discuss and possibly act on:
board interrelationships (how the Board of Health interrelates with
the Midwifery Board; how the associateship of Health Care Delivery
interrelate with Midwifery Board and the Midwifery Program; and
how the Midwifery Program interrelates with the Midwifery Board
and midwives); birthing centers; the Bureau of Vital Statistics/birth
certificates; an overview of the Open Meetings Act, Open Record
Act, and the functions of the Office of General Counsel; approval
of the minutes of the June 9, 1997, meeting; Grievance Committee
Report (resolution for complaints 97–03 and 97–94; and appeal of
the resolution for compliant 97–02); committee assignment review
and appointments (Education Committee; Grievance Committee;
Oxygen Rules Committee; Education Rules Committee; Grievance
Rules Committee; and Standards Rules Committee); North American
Registry of Midwives (NARM) certification; announcements and
comments.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Belva Alexander, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7111, extension 2067.
Filed: August 25, 1997, 9:49 a.m.
TRD-9711189
♦ ♦ ♦
Texas Higher Education Coordinating Board
Wednesday, September 3, 1997, 10:00 a.m.
Chevy Chase Office Complex, Building One, Room 1.100, 7700
Chevy Chase Drive
Austin
Family Practice Residency Advisory Committee
AGENDA:
Approval of Summary Notes for May 21, 1997 Meeting; approval
of Summary Notes for August 1997 Sub Committee Meeting;
Update on Sub Committee Meeting and Overview of Public Health;
Physician Education Loan Repayment Program Update; Discussion
of Rider 37– Funding of International Medical Graduates; Faculty
Development Center; Re-allocation of Remaining FPRP funds and
Review of Program; Statewide Preceptorship Program; Fiscal Year
1998 Budget Projection; Other Business; Election of Chair and Vice
Chair and Meeting Dates for Fiscal Year 1998.
Contact: Stacey Silverman, THECB, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6206.
Filed: August 20, 1997, 4:52 p.m.
TRD-9711034
♦ ♦ ♦
Texas Incentive and Productivity Commission
Thursday, August 28, 1997, 9:00 a.m.
Sam Houston Building, 201 East 15th Street, Room 175
Austin
REVISED AGENDA:
III. Department of Health
501–0502 Priscilla Boston
501–0504 Shari Perotta
501–0517 Lorenzo Ochoa and James Oliver
Texas A&M University Commerce
751–0017 Mary Brunz
Note additions as shown above. SEIP control number 501–0370 has
been replaced by 501–0517. Please see revised agenda.
Contact: M. Elaine Powell, P.O. Box 12482, Austin, Texas 78711,
(512) 475–2393.
Filed: August 20, 1997, 11:21 a.m.
TRD-9711002
♦ ♦ ♦
Thursday, August 28, 1997, 9:00 a.m.




V. Consideration of and Possible Approval of 1998 Operating Budget
Contact: M. Elaine Powell, P.O. Box 12482, Austin, Texas 78711,
(512) 475–2393.
Filed: August 21, 1997, 3:45 p.m.
TRD-9711085
♦ ♦ ♦
Texas Department of Insurance
Tuesday, September 9, 1997, 10:00 a.m.
Stephen F. Austin Building, 1700 North Congress, Suite 1100
Austin
AGENDA:
Docket Number 454–97–0759.C: To consider whether disciplinary
action should be taken against BILLY CLAUDE WOOLARD,
Arlington, Texas, who holds a Group II Insurance Agent’s License
and Local Recording Agent’s License issued by the Texas Department
of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: August 25, 1997, 9:49 a.m.
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TRD-9711190
♦ ♦ ♦
Tuesday, September 9, 1997, 1:00 p.m.
Stephen F. Austin Building, 1700 North Congress, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1424.C: To consider whether disciplinary
action should be taken against SAMUEL G. TURNER, Houston,
Texas, who holds a Group I, Legal Reserve Life Insurance Agent’s
License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A
Austin, Texas 78701, (512) 463–6328.
Filed: August 25, 1997, 9:49 a.m.
TRD-9711191
♦ ♦ ♦
Friday, September 12, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress, Suite 1100
Austin
AGENDA:
Docket Number 454–97–0937.C: To consider whether disciplinary
action should be taken against IRA L. EPSTEIN, Fort Worth and
Round Rock, Texas, who holds a Group I, Legal Reserve Life
Insurance Agent’s License issued by the Texas Department of
Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A
Austin, Texas 78701, (512) 463–6328.




Tuesday, September 2, 1997, 10:00 a.m.





Approval of previous board meeting minutes; pooling applications,
Block 98 L, Galveston County; Oil field, Reeves County; Andres
(Wolfcamp/Penn) Field, Andrews County; Joaquin Field, Shelby
County, Matagorda Bay, SE (4750) Field, Matagorda and Calhoun
Counties; Royalty incentive application, Matagorda Bay, Matagorda
and Calhoun Counties; Request by Arrington CJM, Inc. to create a
suspense account for monies attributable to State Tract 6B, Canadian
River, Hutchinson County; application by surface owner of a mineral
classified section of land, to lease zeolite under §53.081 of the Nat-
ural Resources Code; consideration of additional nominations, terms
and conditions for the October 7, 1997 oil, gas and other minerals
lease sale; sale of tax foreclosure tract, Bexar County; coastal public
lands-commercial easement renewals, applications and amendments,
Corpus Christi Bay, Nueces County; Dollar Bay, Galveston County;
Gulf of Mexico, Brazoria County; easement renewals and applica-
tions, Carancahua Bay, Calhoun County, Laguna Madre, Cameron
County; West Bay, Galveston County; Caney Creek, Matagorda
county; structure cabin permit renewals, terminations, and requests,
Laguna Madre, Kleberg County; Laguna Madre, Kenedy County;
Executive Session and Open Session- consideration and approval of
land purchase/trade/sale to Texas Parks and Wildlife Department, 341
acres, Anderson County, Adjacent to Big Lake Bottom Wildlife Man-
agement Area; Executive Session and Open Session — sale of Paseo
Del Este Property, El Paso County; Review bid solicitation doc-
uments; consider authorizing solicitation of bids; Executive Session
and Open Session-Review and approve access easement to West 38th
Street, Ltd. on behalf of Texas Mental Health and Mental Retarda-
tion (TXMNMR); Executive Session and Open Session- Review and
approve parking easement to Triangle Retail, Ltd., on behalf of Texas
Mental Health and Mental Retardation (TXMHMR); and Executive
Session — pending or contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress, Room 836, Austin,
Texas 78701, (512) 463–5016.
Filed: August 22, 1997, 8:14 a.m.
TRD-9711089
♦ ♦ ♦
Board for Lease of State-owned Lands
Thursday, August 28, 1997, 2:30 p.m.
Texas Parks and Wildlife Department, 4200 Smith School Road,
Commission Room Annex
Austin
Board for Lease of Texas Parks and Wildlife Department
AGENDA:
Approval of previous board meeting minutes; pooling application,
Wildcat Field, Smith County; Consideration and approval of nomi-
nations, terms and conditions for the October 7, 1997 oil, gas and
other minerals lease sale.
Contact: Linda K. Fisher, 1700 North Congress, Room 836, Austin,
Texas 78701, (512) 463–5016.
Filed: August 20, 1997, 3:59 p.m.
TRD-9711028
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, August 28, 1997, 9:30 a.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
REVISED AGENDA:
The Commission will consider approving the following matters on the
agenda: Old Business items from August 20, 1997 agenda; Contract,
Agreed Order.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
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Filed: August 20, 1997, 4:14 p.m.
TRD-9711031
♦ ♦ ♦
Tuesday, September 2, 1997, 9:00 a.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
The Commission will consider approving the following matters on
the agenda: Resolution.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: August 22, 1997, 3:59 p.m.
TRD-9711152
♦ ♦ ♦
Wednesday, September 3, 1997, 9:00 a.m.
Natural Resource Center, Room 1003, 6300 Ocean Drive, Texas
A&M University, Corpus Christi
Corpus Christi
Local Governments Advisory Committee-Corpus Christi Bay Na-
tional Estuary Program
AGENDA:
I. Call to Order/Introductions/Minutes
II. Reviewer Comments on July Draft Plan
III. Additional Items/Adjourn
Contact: Richard Volk, TAMU-CC, 6300 Ocean Drive, Natural Re-
source Center, #3300, Corpus Christi, Texas 78412, (512) 980–3420.
Filed: August 21, 1997, 9:25 a.m.
TRD-9711044
♦ ♦ ♦
Wednesday, September 17, 1997, 9:30 a.m.
Building E, Room 201S, 12118 North Interstate 35
Austin
AGENDA:
Docket Number 97–0746–IWD; LONE STAR STEEL COMPANY’s
application for a Temporary order for authorization to remove
accumulated storm water by discharge to Peacock Reservoir, thence
to Peacock Creek, thence to Ellison Creek Reservoir, thence to Big
Cypress Creek below Lake Bob Sandlin in Segment Number 0404 of
the Cypress Creek Basin. Lone Star Steel Company operates a steel
manufacturing and fabrication plant located approximately 17,700
feet from the intersection of State Highway 250 and U.S. Highway
259, northeast of the City of Lone Star in Morris County, Texas.
On November 13, 1997 the TNRCC approved the closure plan of
the Unit 03 Impoundment (Solid Waste Registration 30093) to be
closed as a landfill. In order to implement the closure plan, storm
water which has accumulated in the Unite 03 impoundment must
be removed. accumulated storm water discharged shall not exceed
0.576 million gallons per day. The authorization to discharge would
terminate 180 days from date of issuance of the Temporary Order.
Contact: Kay Hricik, Mail Code 173, P.O. Box 13087, Austin, Texas
78711–3087, (512) 239–0600.
Filed: August 22, 1997, 3:59 a.m.
TRD-9711154
♦ ♦ ♦
Tuesday, September 23, 1997, 9:00 a.m.
Suite 1100, Stephen F. Austin State Office Building, 1700 North
Congress Avenue
Austin
State Office of Administrative Hearings (SOAH)
AGENDA:
Docket Number 582–97–1443; TNRCC Docket Number 96–1112–
PWS-E; The Texas Natural Resource Conservation Commission
(TNRCC or Commission) has referred this matter to the State Office
of Administrative Hearings (SOAH). An Administrative Law Judge
with the State Office of Administrative Hearings will conduct a public
hearing to consider the Executive Director’s preliminary report mailed
May 30, 1997. The hearing will allow LEE LIMAS doing business
as LEE LIMAS MOBILE HOME PARK, the Executive Director of
the Commission, and the Public Interest Counsel of the Commission
to present evidence on whether a violation has occurred, whether an
administrative penalty should be assessed, and the amount of such
penalty, if any. The first convened session of the hearing will be to
establish jurisdiction, afford parties an opportunity to negotiate and
establish a procedural schedule for an evidentiary hearing.
Contact: Blas Coy, MC-103, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6363.
Filed: August 22, 1997, 3:59 a.m.
TRD-9711150
♦ ♦ ♦
Tuesday, September 23, 1997, 9:00 a.m.
Suite 1100, Stephen F. Austin State Office Building, 1700 North
Congress Avenue
Austin
State Office of Administrative Hearings (SOAH)
AGENDA:
Docket Number 582–97–1440; TNRCC Docket Number 96–1895–
IHW-E; The Texas Natural Resource Conservation Commission
(TNRCC or Commission) has referred this matter to the State Office
of Administrative Hearings (SOAH). An Administrative Law Judge
with the State Office of Administrative Hearings will conduct a public
hearing to consider the Executive Director’s preliminary report mailed
May 14, 1997. The hearing will allow ALLWASTE RECOVERY
SYSTEMS, INC., the Executive Director of the Commission, and the
Public Interest Counsel of the Commission to present evidence on
whether a violation has occurred, whether an administrative penalty
should be assessed, and the amount of such penalty, if any. The
first convened session of the hearing will be to establish jurisdiction,
afford parties an opportunity to negotiate and establish a procedural
schedule for an evidentiary hearing.
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Contact: Blas Coy, MC-103, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6363.
Filed: August 22, 1997, 3:59 a.m.
TRD-9711151
♦ ♦ ♦
Thursday, September 25, 1997, 9:00 a.m.
Suite 1100, Stephen F. Austin State Office Building, 1700 North
Congress Avenue
Austin
State Office of Administrative Hearings (SOAH)
AGENDA:
Docket Number 582–97–1445; TNRCC Docket Number 96–0874–
PWS-E; The Texas Natural Resource Conservation Commission
(TNRCC or Commission) has referred this matter to the State Office
of Administrative Hearings (SOAH). An Administrative Law Judge
with the State Office of Administrative Hearings will conduct a pub-
lic hearing to consider the Executive Director’s preliminary report
mailed April 22, 1997. The hearing will allow ASTRO COMMER-
CIAL ENTERPRISES, INC. , SHUJAAT HUSAIN, PRESIDENT;
NIAGARA INTERNATIONAL, INC., SHUJAAT HUSAIN, PRES-
IDENT; NIAGARA SUBDIVISION WATER SYSTEM; AND NIA-
GARA SEWER SERVICE, the Executive Director of the Commis-
sion, and the Public Interest Counsel of the Commission to present
evidence on whether a violation has occurred, whether an adminis-
trative penalty should be assessed, and the amount of such penalty,
if any. The first convened session of the hearing will be to establish
jurisdiction, afford parties an opportunity to negotiate and establish
a procedural schedule for an evidentiary hearing.
Contact: Blas Coy, MC-103, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6363.
Filed: August 22, 1997, 3:59 a.m.
TRD-9711153
♦ ♦ ♦
Thursday, September 25, 1997, 10:00 a.m.
Weatherford City Hall-Council Chambers, 303 Palo Pinto
Weatherford
AGENDA:
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with
the Texas Natural Resource Conservation Commission by WASTE
MANAGEMENT OF TEXAS, INC. for an amendment to their
existing municipal solid waste permit. This permit amendment
is designated as MSW1019–A, and if approved, will authorize an
increase in the permitted acreage from 188.244 to 224.76 acres
and increase the maximum fill elevations to 1019 feet mean sea
level (representing vertical expansion by 114 feet). The additional
36.516 acres is designated for additional site facilities. The permitee
is authorized to dispose of municipal solid waste resulting from,
or incidental to, municipal, community, commercial, institutional
and recreational activities; municipal solid waste resulting from
construction or demolition projects, Class 2 industrial solid waste,
Class 3 industrial solid waste and special wastes that are properly
identified. The acceptance of Class 2 industrial solid waste, Class 3
industrial solid waste and/or special waste is contingent upon such
waste being handled in accordance with 30 TAC §§330.136 and
330.137, and in accordance with limitations and special provisions
provided in the permit and application. Solid waste may be initially
accepted for disposal at a rate of 12,000 cubic yards per day or 3,500
tons per day, but not limited to this amount. The facility is located
north of the Intersection of Linkcrest Drive and US Interstate 30,
approximately 0.6 miles east of the Parker-Tarrant county line, and
approximately 13 miles west of downtown of the City of Fort Worth
in Tarrant County, Texas. SOAH Docket Number 582–97–1501.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: August 20, 1997, 11:21 p.m.
TRD-9711001
♦ ♦ ♦
Tuesday, September 30, 1997, 10:00 a.m.
1700 North Congress Avenue, 11th Floor, Suite 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by WILLIAMS WA-
TER SUPPLY CORPORATION, Doing Business As TRI-COUNTY
WATER COMPANY for an increase in water rates effective July
20, 1997, for its service area located in Hunt County, Texas. SOAH
Docket Number 582–97–1439.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: August 20, 1997, 11:20 a.m.
TRD-9711000
♦ ♦ ♦
Texas State Board of Plumbing Examiners
Monday, September 8, 1997, 8:30 a.m.




1. Roll call- 8:30 a.m.; 2. Recognize staff and visitors; 3.
Public Comment; 4. Consider approval of the minutes of the July
14, 1997 Board Meeting; 5. Discussion and possible action on
Administrator’s salary; 6. Hear Committee reports: a. Continuing
Education; b. Rules Review; c. Code; d. Enforcement; e.
Examination; f. Legislative; g. Medical Gas; h. Personnel; i. Water
Supply Protection Specialist; 7. Field Department; 8. Examination
Department; 9. Committee assignments and appointments; 10.
House Bill 1, 75th Legislature, Article IX, Section 34, Limitation
of State Employment Levels; 11. Emergency Funding; 12. Fiscal
Department; 13. Administrative Department; 14. Next meeting; 15.
Adjournment.
Contact: Mary Lou Lane, 929 East 41st Street, Austin, Texas 78751,
(512) 458–2145, extension 222
Filed: August 25, 1997, 9:48 a.m.
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TRD-9711188
♦ ♦ ♦
Public Utility Commission of Texas
Wednesday, September 3, 1997, 10:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be a Commissioners and Staff Work Session for discussion
of preliminary procedures to develop the agency plan for review of
agency rules regarding: Project Number 17709–Review of Agency
Rules in Accordance with House Bill 1, Article IX, §167. Specific
attention will be addressed to Substantive Rules 23.41 through
23.59, Customer Service and Protection; and Substantive Rules 23.61
through 23.70, Quality of Service.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 936–7308.
Filed: August 22, 1997, 1:21 p.m.
TRD-9711116
♦ ♦ ♦
Texas Real Estate Research Center
Tuesday, September 16, 1997, 3:00 p.m.





2) Approval of Minutes
3) Current Budget Report
4) Discussion of 1997–1998 Plan of Work
5) Status Reports
6) Discussion of Video Plans
7) Election of Officers
8) Other Business
9) Adjourn
Contact: R. Malcolm Richards, Texas A&M University, College Sta-
tion, Texas 77843–2115, (409) 845–9691.
Filed: August 21, 1997, 1:03 p.m.
TRD-9711073
♦ ♦ ♦
Texas Residential Property Insurance Market
Assistance Program
Wednesday, September 3, 1997, 9:30 a.m.
333 Guadalupe, H-1, Rooms 1264 and 1250A
Austin
Executive Committee and Subcommittees
AGENDA:
1. Executive Committee (Room 1264, 9:30 a.m.)
Antitrust Statement
Opportunity for public input
Staff update on educational initiatives, including public relations and
promotional activities
Staff update on implementation of MAP operations, MAP activity,
and Voluntary Inspection Program
Discussion of possible amendments to the Plan of Operation to
incorporate new application processing procedures
Discussion of the impact of Senate Bill 1499 on MAP operations and
Plan of Operation.
2. Subcommittee Meetings
Subcommittee for Monitoring MAP Operations (Room 1264)
Subcommittee on Data Collection (Room Number 1250A)
3. Executive Committee (Room 1264)
Subcommittee Reports
General administrative matters
Contact: Lyndon Anderson, 333 Guadalupe Street, Austin, Texas
78711, (512) 322–2235.
Filed: August 22, 1997, 2:29 p.m.
TRD-9711128
♦ ♦ ♦
Stephen F. Austin State University
Monday, August 25, 1997, 1:30 p.m.
1936 North Street, Austin Building, Room 307
Nacogdoches
Board of Regents, Ad Hoc Committee for Post Tenure Review
AGENDA:
I. Review the “Performance Evaluation of Tenured Faculty” policy
(Where appropriate and permitted by law, Executive Session may be
held for the above listed subjects.)
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: August 21, 1997, 3:41 p.m.
TRD-9711083
♦ ♦ ♦
Tuesday, August 26, 1997, 9:00 p.m.
1936 North Street, Austin Building, Room 307
Nacogdoches
Board of Regents, Ad Hoc Committee for Post Tenure Review
AGENDA:
I. Review the “Performance Evaluation of Tenured Faculty” policy
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(Where appropriate and permitted by law, Executive Session may be
held for the above listed subjects.)
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: August 21, 1997, 3:41 p.m.
TRD-9711084
♦ ♦ ♦
Texas State Technical College System
Thursday, August 28, 1997, 9:00 a.m.
1219 East Broadway
Sweetwater
Board of Regents Search Committee Telephone Conference
AGENDA:
Discussion and Review of the following TSTC Board of Regents
Search Committee Agenda:
Recommendations, if any, to the full Board of Regents regarding
Search Committee Meeting.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: August 21, 1997, 3:40 p.m.
TRD-9711082
♦ ♦ ♦
Thursday, August 28, 1997, 9:05 a.m.
1219 East Broadway
Sweetwater
Board of Regents Search Committee Closed Meeting Telephone
Conference
AGENDA:
Closed meeting for the specific purpose provided in §§551.074 and
551.075. Section 551.074: Discuss Chancellor search process and
review applications for the position.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: August 21, 1997, 3:50 p.m.
TRD-9711087
♦ ♦ ♦
Texas Department of Transportation
Thursday, August 28, 1997, 9:00 a.m.




Approve Minutes. Awards/Recognitions/Resolutions. Programs:
1998 Unified Transportation Program; Houston Intelligent Trans-
portation System Priority Corridor; 1998–1999 State District Discre-
tionary Program; 1998–1999 Supplemental Rehabilitation Restoration
Program; and Capitalization of the State Infrastructure Bank. Rule-
making: 43 TAC Chapters 1, 4, 6, 9, 15, 18, 23, and 31. Trans-
portation Planning: Appointments to Fort Bend Parkway Association
Board of Directors; Corridor 18 Signing. Multi-modal Transporta-
tion. Approval of 1998 Operating Budget. Contract Awards/Rejec-
tions/Defaults/ Assignments/Claims. Routine Minute Orders. Execu-
tive Session for legal counsel consultation, land acquisition matters,
and management personnel evaluations, designation, assignments and
duties. Open comment period.
Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.
Filed: August 20, 1997, 2:23 p.m.
TRD-9711017
♦ ♦ ♦
Monday, September 8, 1997, 1:30 p.m.
150 East Riverside Drive, Room 116N
Austin
Public Transportation Advisory Committee
AGENDA:
Approve minutes of last meeting. Briefing on Commission Meetings.
In accordance with 43 TAC §1.83(C) (4), appointment of Public
Transportation Technical Committees. Briefing on change to Rural
Formula Funding Allocation. Confirm date of next meeting.
Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.
Filed: August 25, 1997, 9:45 a.m.
TRD-9711187
♦ ♦ ♦
Thursday, September 18, 1997, 9:30 a.m.




Call to order; roll call. Approval of Minutes of Motor Vehicle Board
Meeting on August 7, 1997. Argument on Proposals for Decision.
Consideration of Proposals for Decision. Agreed Final Orders.
Orders of Dismissal-Licensing and Enforcement. Other: a. Election
of Vice Chair; b. consideration of 1998 Board Meeting Schedule; c.
Report on Rules published for October 9, 1997 Rulemaking Hearing;
d. Employee Recognition; e. Litigation Status Report; f. Review
of Consumer Complaint Recap Report including decisions made by
examiners, division director and Board members; g. Enforcement
Status Report; h. Division Operation Status Report; Report on
Rules to be Published for October 9, 1997 Rulemaking hearing.
Adjournment.
Contact: Brett Bray, 410 East 5th Street, 1st Floor, Austin, Texas
78701, (512) 505–5100.
Filed: August 25, 1997, 9:17 a.m.
TRD-9711184
♦ ♦ ♦
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University of Texas Health Center at Tyler
Thursday, September 4, 1997, at Noon.










Contact: Lea Alegre, P.O. Box 2003, Tyler, Texas 75710, (903) 877–
7661.




Meetings filed August 20, 1997
Education Service Center, Region VIII, Board of Directors, met at
Alps Restaurant, 106 East Burton Road, Mt. Pleasant, August 28,
1997 at 6:30 p.m. Information may be obtained from Scott Ferguson,
P.O. Box 1894, Mt. Pleasant, Texas 75456–1894, (903) 572–8551.
TRD-9711030.
Education Service Center, Region XIII, Board of Directors, met at
5701 Springdale Road, Room F, Austin, August 25, 1997 at 12:30
p.m. Information may be obtained from Dr. Roy C. Benavides,
5701 Springdale Road, Austin, Texas 78723, (512) 919–5300. TRD-
9711032.
Education Service Center, Region 20, Board of Directors, met at
1314 Hines Avenue, San Antonio, August 27, 1997 at 2:00 p.m.
Information may be obtained from Dr. Judy M. Castelberry, 1314
Hines Avenue, San Antonio, Texas 78208–1899, (210) 299–2471.
TRD-9711027.
Lake Livingston Water Supply and Sewer Service Corporation, met
at 622 South Washington, Livingston, August 21, 1997, at 10:00 a.m.
Information may be obtained from M.D. Simmons, P.O. Box 1149,
Livingston, Texas 77351, (409) 327–3107. TRD-9711009.
Leon County Central Appraisal District, Board of Directors, met
at 103 North Commerce, corner of Highway 7 and 75, Gresham
Building, Centerville, August 25, 1997 at 7:00 p.m. Information may
be obtained from Jeff Beshears, P.O. Box 536, Centerville, Texas
75833–0536, (903) 536–2252. TRD-9711033.
LRGV Development Council (LRGVDC), Board of Directors, met at
Harlingen Chamber of Commerce, 311 East Tyler, Harlingen, August
28, 1997 at 1:30 p.m. Information may be obtained from Kenneth N.
Jones, Jr., or Anna M. Hernandez, 311 North 15th Street, McAllen,
Texas 78501 (956) 682–3481. TRD-9710998.
Lubbock Regional MHMR Center, Board of Trustees, met at 1602
10th Street, Board Room, Lubbock, August 25, 1997 at Noon.
Information may be obtained from Gene Menefee, P.O. Box 2828,
Lubbock, Texas 79408, (806) 766–0202. TRD-9711025.
Northeast Texas Municipal Water District, Board of Directors, met
at Highway 250 South, Hughes Springs, August 25, 1997 at 10:00
a.m. Information may be obtained from Roy A. Nail, P.O. Box 955,
Hughes Springs, Texas 75656, (903) 639–7538. TRD-9711003.
Sharon Water Supply Corporation, Board of Directors, met at the
Office of Sharon Water Supply, Route 5, Winnsboro, August 25,
1997 at 7:00 p.m. Information may be obtained from Gerald Brewer,
Route 5, Box 50361, Winnsboro, Texas 75494, (903) 342–3525.
TRD-9711023.
Texas Panhandle Mental Health Authority, Board of Trustees, met at
1501 South Polk Street, Second Floor, Amarillo, August 26, 1997 at
10:30 a.m. Information may be obtained from Shirley Hollis, P.O.
Box 3250, Amarillo, Texas 79116–3250. TRD-9711010.
Trinity River Authority of Texas, Board of Directors, met at 5300
South Collins Street, Arlington, August 27, 1997 at 10:00 a.m.
Information may be obtained from James L. Murphy, P.O. Box 60,
Arlington, Texas 76004, (817) 467–4343. TRD-9711004.
24th Judicial District Community Supervision and Corrections De-
partment, Victoria Area Board of District Judges, met at 135th Dis-
trict Courtroom, Third Floor, Victoria County Courthouse, 115 North
Bridge Street, Victoria, August 28, 1997 at 4:30 p.m. Information
may be obtained from Janet Duge, P.O. Box 165, Victoria, Texas
77902, (512) 575–0201. TRD-9711024.
Meetings filed August 21, 1997
Ark-Tex Council of Governments, (ATCOG), Executive Committee,
met with revised agenda, at Texas Parks and Wildlife, 212 South
Johnson, Mt. Pleasant, August 28, 1997 at 2:00 p.m. Information
may be obtained from Sandie Brown, P.O. Box 5307, Texarkana,
Texas 75505, (903) 832–8636. TRD-9711074.
Bastrop Central Appraisal District, Appraisal Review Board, met at
1200 Cedar Street, Bastrop, August 26, 1997 at 8:30 a.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD-9711038.
Bell-Milam-Falls Water Supply Corporation, Board, met at Corpora-
tion Office, FM 485 West, Cameron, August 28, 1997 at 7:00 p.m.
Information may be obtained from Dwayne Jekel, P.O. Drawer 150,
Cameron, Texas 76520, (254) 697–4016. TRD-9711041.
Education Service Center, Region 10, Board of Directors, met at
400 East Spring Valley Road, Richardson, August 27, 1997 at 1:15
p.m. Information may be obtained from Joe Farmer, 400 East Spring
Valley Road, Richardson, Texas 75081, (972) 231–6301, extension
302. TRD-9711037.
Garza Central Appraisal District, Board of Directors, met at 124 East
Main Street, Post, August 28, 1997 at 9:00 a.m. Information may
be obtained from Billie Y. Windham, P.O. Drawer F, Post, Texas
79356, (806) 495–3518. TRD-9711042.
Garza Central Appraisal District, Board of Directors, met at 124 East
Main Street, Post, August 28, 1997 at 9:00 a.m. Information may
be obtained from Billie Y. Windham, P.O. Drawer F, Post, Texas
79356, (806) 495–3518. TRD-9711043.
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Gulf Bend Center, Board of Trustees, met at 1502 East Airline,
Victoria, August 26, 1997 at Noon. Information may be obtained
from Agnes Moeller, 1502 East Airline, Victoria, Texas 77901, (512)
582–2309. TRD-9711077.
Heart of Texas Council of Governments, Executive Committee, met
at 3900 Parrish, Waco, August 28, 1997 at 10:00 a.m. Information
may be obtained from Donna Tomlinson, 300 Franklin Avenue,
Waco, Texas 76701, (817) 756–7822. TRD-9711046.
Heart of Texas Council of Governments, Board of Directors Semi-
Annual Meeting, met at 3900 Parrish, Waco, August 28, 1997 at
Noon. Information may be obtained from Donna Tomlinson, 300
Franklin Avenue, Waco, Texas 76701, (817) 756–7822. TRD-
9711045.
Lower Rio Grande Valley Tech Prep Associate Degree Consortium,
Board of Directors, met at the Best Western Palm Aire Motel,
415 South International Boulevard, Weslaco, August 27, 1997, at
Noon. Information may be obtained from Pat Bubb, TSTC Center,
Harlingen, Texas 78550–3697, (210) 425–0729. TRD-9711070.
Middle Rio Grande Development Council, Workforce Development
Board, met with revised agenda, at 920 East Main Street, Sage Room,
Holiday Inn, August 21, 1997 at 1:00 p.m. Information may be
obtained from Leodoro Martinez, Jr., P.O. Box 1199, Carrizo Springs,
Texas 78834, (830) 876–3533. TRD-9711040.
Parmer County Appraisal District, Board of Directors, met at 305
Third Street, Bovina, August 28, 1997 at 8:00 p.m. Information may
be obtained from Ronald E. Proctor, P.O. Box 56, Bovina, Texas
79009, (806) 238–1405. TRD-9711071.
Rockwall Central Appraisal District, Board of Directors, met at
106 North San Jacinto, Rockwall, August 26, 1997 at 7:30 p.m.
Information may be obtained from Ray E. Helm, 106 North San
Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-9711072.
Texas Rural Communities, Inc., Board of Directors, will meet at
6000 Middle Fiskville Road, Elm Room, Austin, September 4, 1997
at 9:00 a.m. Information may be obtained from Leslie Janca, 1016
La Posada Drive, Suite 200, Austin, Texas 78752, (512) 458–1016.
TRD-9711039.
Meetings filed August 22, 1997
Alamo Area Council of Governments, Board of Directors, met at
118 Broadway, Suite 400, San Antonio, August 27, 1997 at 1:00
p.m. Information may be obtained from Al J. Notzon, III, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9711113.
Alamo Area Council of Governments, Area Judges, met at 118
Broadway, Suite 400, San Antonio, August 27, 1997 at 2:45 p.m.
Information may be obtained from Al J. Notzon, III, 118 Broadway,
Suite 400, San Antonio, Texas 78205, (210) 225–5201. TRD-
9711114.
Andrews Center, Board of Trustees, met at 2323 West Front Street,
Room 208, Tyler, August 28, 1997 at 3:00 p.m. Information may
be obtained from Richard J. DeSanto, P.O. Box 4730, Tyler, Texas
75712, (903) 535–7338. TRD-9711142.
Austin-Travis County MHMR Center, Finance and Control Commit-
tee, met at 1430 Collier Street, Board Room, Austin, August 26, 1997
at 11:30 a.m. Information may be obtained from Sharon Taylor, 1430
Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-9711094.
Central Texas Workforce Development Board, met at 321 North
Penelope, Belton, August 28, 1997 at 10:00 a.m. Information may
be obtained from Susan Kamas, P.O. Box 450, Belton, Texas 76513,
(254) 939–3771. TRD-9711145.
Community Action Committee of Victoria, Texas, Board of Directors,
met at 1501 North DeLeon, Suite A, Victoria, August 28, 1997 at
7:00 p.m. Information may be obtained from Vicki Smith, 1501
North DeLeon, Suite A, Victoria, Texas 77902–2142, (512) 578–
2989. TRD-9711105.
Dallas Area Rapid Transit, Audit Committee, met at 1401 Pacific
Avenue, Conference Room “B”, First Floor, August 26, 1997 at 10:00
a.m. Information may be obtained from Paula J. Bailey, DART, P.O.
Box 660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-
9711129.
Dallas Area Rapid Transit, Committee of the Whole, met at 1401
Pacific Avenue, Conference Room “C”, First Floor, August 26, 1997
at 1:00 p.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–
3256. TRD-9711130.
Dallas Area Rapid Transit, Board of Directors, met at 1401 Pacific
Avenue, Board Room, First Floor, August 26, 1997 at 1:00 p.m.
Information may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-9711131.
Edwards Aquifer Authority, Administrative Committee, met at 1615
North St. Mary’s Street, San Antonio, August 26, 1997 at 3:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9711095.
Edwards Aquifer Authority, Research and Technology Committee,
met at 1615 North St. Mary’s Street, San Antonio, August 27, 1997
at 10:00 a.m. Information may be obtained from Sally Tamez-Salas,
1615 North St. Mary’s Street, San Antonio, Texas 78212, (210) 222–
2204. TRD-9711096.
Edwards Aquifer Authority, Finance Committee, met at 1615 North
St. Mary’s Street, San Antonio, August 27, 1997 at 12:30 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9711097.
Edwards Aquifer Authority, Aquifer Management Planning Commit-
tee, met at 1615 North St. Mary’s Street, San Antonio, August 27,
1997 at 3:00 p.m. Information may be obtained from Sally Tamez-
Salas, 1615 North St. Mary’s Street, San Antonio, Texas 78212,
(210) 222–2204. TRD-9711098.
Edwards Aquifer Authority, Permits Committee, met at 1615 North
St. Mary’s Street, San Antonio, August 27, 1997 at 5:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9711099.
Edwards Aquifer Authority, Executive Committee, met at 1615 North
St. Mary’s Street, San Antonio, August 28, 1997 at 10:00 a.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9711100.
Ellis County Appraisal District, Board of Directors, met at 400 Ferris
Avenue, Waxahachie, August 26, 1997 at 7:00 p.m. Information may
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be obtained from Kathy Rodrigue, P.O. Box 878, Waxahachie, Texas
75168–0878, (972) 937–3552. TRD-9711104.
Golden Crescent Private Industry Council, met at 2401 Houston
Highway, Victoria, August 27, 1997, 6:30 p.m. Information may be
obtained from Sandy Heiermann, 2401 Houston Highway, Victoria,
Texas 77901, (512) 576–5872. TRD-971115.
Harris County Appraisal District, Appraisal Review Board, met at
2800 North Loop West, Eighth Floor, Houston, August 29, 1997 at
8:00 a.m. Information may be obtained from Bob Gee, 2800 North
Loop West, Houston, Texas 77092, (713) 957–5222. TRD-9711109.
MHMR Authority of Brazos Valley, Budget and Finance/Personnel
Committee, met at 1504 Texas Avenue, Bryan, August 28, 1997, at
12:30 p.m. Information may be obtained from Leon Bawcom, P.O.
Box 4588, Bryan, Texas 77805, (409) 822–6467. TRD-9711143.
MHMR Authority of Brazos Valley, Budget and Finance/Personnel
Committee, met at 1504 Texas Avenue, Bryan, August 28, 1997, at
1:30 p.m. Information may be obtained from Leon Bawcom, P.O.
Box 4588, Bryan, Texas 77805, (409) 822–6467. TRD-9711144.
Middle Rio Grande Development Council, Executive Committee, met
at La Quinta Inn, 2525 Main Street, Eagle Pass, August 26, 1997
at 7:30 p.m. Information may be obtained from Leodoro Martinez,
Jr., P.O. Box 1199, Carrizo Springs, Texas 78834, (210) 876–3533.
TRD-9711092.
Middle Rio Grande Development Foundation, Inc. Board of
Directors, met at La Quinta Inn, 2525 Main Street, Eagle Pass, August
26, 1997 at 8:00 p.m. Information may be obtained from Leodoro
Martinez, Jr., P.O. Box 1199, Carrizo Springs, Texas 78834, (210)
876–3533. TRD-9711091.
Middle Rio Grande Development Foundation, Inc. Board of
Directors, met at La Quinta Inn, 2525 Main Street, Eagle Pass, August
27, 1997 at 1:30 p.m. Information may be obtained from Leodoro
Martinez, Jr., P.O. Box 1199, Carrizo Springs, Texas 78834, (210)
876–3533. TRD-9711093.
North Central Texas Council of Governments, Workforce Board
Executive Committee, met at 616 Six Flags Drive, Third Floor Board
Room, Arlington, August 26, 1997 at 9:30 a.m. Information may
be obtained from Casandra J. Vines, NCTCOG, P.O. Box 5888,
Arlington, Texas 76005–5888, (817) 695–9176. TRD-9711112.
South Texas Workforce Development Board, met at 901 Kennedy
Street, Zapata, August 28, 1997 at 4:00 p.m. Information may be ob-
tained from Myrna V. Herbst, P.O. Box 1757, Laredo, Texas 78044–
1757, (210) 722–0546. TRD-9711141.
Texas Panhandle Mental Health Authority, (Revised agenda), met at
1501 South Polk Street, Second Floor, Amarillo, August 26, 1997
at 10:30 a.m. Information may be obtained from Shirley Hollis,
P.O. Box 3250, Amarillo, Texas 7911–3250; (806) 349–5680, or
fax: (806) 337–1035. TRD-9711101.
Upper Leon River Municipal Water District, Board of Directors,
conducted emergency meeting at General Office, Lake Proctor Dam,
off FM 2861, Comanche, August 25, 1997 at 6:30 p.m. Information
may be obtained from Upper Leon River Municipal Water District,
P.O. Box 67, Comanche, Texas 76442, (254) 879–2258. TRD-
9711111.
Upshur County Appraisal District, Board of Directors, met at Warren
and Trinity Street, Gilmer, August 27, 1997 at 1:00 p.m. Information
may be obtained from Louise Stracener, P.O. Box 280, Gilmer, Texas
75644–0280. TRD-971118.
Meetings filed August 25, 1997
Central Texas Workforce Development Board, Executive/Planning
and Evaluation Committees, met at 200 North Main Street, Belton,
August 27, 1997 at 5:00 p.m. Information may be obtained from
Susan Kamas, P.O. Box 450, Belton, Texas, 76513, (254) 939–3771.
TRD-9711159.
Scurry County Appraisal District, Appraisal Review Board, met in
emergency session, at 2612 College Avenue, Snyder, August 27,
1997 at 10:00 a.m. Reason for emergency: Failed to deliver Notice
of Hearing in a timely manner. Information may be obtained from
L.R. Peveler, 2612 College Avenue, Snyder, Texas 79549, (915)
573–8549. TRD-9711186.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Ark-Tex Council of Governments
Request for Proposals
Notice of Invitation: The Ark-Tex Council of Governments
(ATCOG) requests proposals for a personal computer-based fund
accounting general ledger and related modules software package in
a Windows environment.
To request a copy of the RFP with specifications, contact Brenda
Davis, Director of Finance and Administration:
Address: P.O. Box 5307, Texarkana, TX 75505-5307
Phone: (903) 832-8636
Fax: (903) 832-3441
Closing Date: 5:00 p.m., October 1, 1997 ATCOG reserves the right
to reject any and all proposals submitted and to accept the proposal
that is considered to be in the best interest of ATCOG. ATCOG may
request additional information as necessary to clarify, explain, and
verify any aspects of a proposal. ATCOG shall be the sole judge of
the acceptability of any proposal.
Issued in Austin, Texas, on August 21, 1997.
TRD-9711080
James C. Fisher, Jr.
Executive Director
Ark-Tex Council of Governments
Filed: August 21, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of August 19, 1997, through August 22, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: King Ranch Oil and Gas, Inc.; Location: State Tract,
SE/4, Block 522, Matagorda Island Anchorage Area, offshore Texas,
Gulf of Mexico; Project No.: 97-0262-F1; Description of Proposed
Action: The applicant proposes to erect and maintain a drilling
rig and install a well and protective structures for exploration and
production of oil and/or gas. ; Type of Application: U.S.C.O.E.
permit application #21059 under §10 of the Rivers and Harbors Act
of 1899 (33 U.S.C.A. 403).
Applicant: Fina Oil and Chemical Company; Location: Port Arthur
Refinery, on the Neches River, approximately 0.4 miles above the
Rainbow Bridge, Jefferson County, Texas.; Project No.: 97-0263-
F3; Description of Proposed Action: The applicant proposes to
install nine new steel breasting dolphins, four new ship mooring
dolphins, and two new crane platforms at Dock No. 1 of their Port
Arthur Refinery.; Type of Application: U.S.C.O.E. permit application
#17841(02) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
Applicant: U.S. Department of Energy, Strategic Petroleum Reserve
Office; Location: Northshore of the Intracoastal Waterway, near
rivermile 305, for the Big Hill SPR oil storage site, located east
of the town of Winnie, in Jefferson County, Texas.; Project No.:
97-0264-F1; Description of Proposed Action: The applicant requests
and extension of an expired maintenance dredging clause, and to
construct a water well and buried (small-service) water line, to an
existing permitted raw water intake structure.; Type of Application:
U.S.C.O.E. permit application #16536 under §10 of the Rivers and
Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean Water
Act (33 U.S.C.A. §§125-1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
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the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: August 25, 1997
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04 and 1.05, as amended
(Texas Civil Statutes, Article 5069-1.04 and 1.05).
[graphic]




Office of Consumer Credit Commissioner
Filed: August 21, 1997
♦ ♦ ♦
Texas Education Agency
Notice of Public Hearing Concerning the Draft of Proposed
Rules Governing Licensed Texas Driver Training Programs
The Texas Education Agency (TEA) Driver Training Division will
hold a public hearing to solicit testimony from the public on the
draft of proposed amendments to State Board of Education and
commissioner’s rules regulating licensed driver training schools in
the State of Texas. The draft of proposed amendments to 19 TAC
Chapter 176, Driver Training Schools was developed by committees
comprised of TEA staff and representatives of the driver training
industry.
The hearing will be held on Monday, September 8, 1997, 10:00 a.m.
to 1:00 p.m., John H. Reagan State Office Building, Room 106, 105
West 15th Street, Austin, Texas.
Individuals who wish to testify at the hearing should sign in at
the hearing site. No prior registration is necessary. Speakers are
encouraged, but not required, to provide written copies of their
testimony. Two copies are sufficient. Depending on the number
of individuals who sign up to testify, testimony may be limited to
five minutes per speaker.
Individuals needing translation services or other special accommo-
dations should notify the Driver Training Division by 5:00 p.m. on
Tuesday, September 2, 1997. Hearing and speech impaired individ-
uals may call text telephone (V/TTY) at (512) 475-3540.
Individuals who are unable to attend the hearing may send written
comments to: Texas Education Agency, Driver Training Division,
1701 North Congress Avenue, Austin, Texas 78701-1494.
For additional information, individuals may contact Eileen Johnson
or Mike Harris at (512) 719-5247.
Issued in Austin, Texas, on August 25, 1997.
TRD-9711194
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: August 25, 1997
♦ ♦ ♦
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Request for Applications Concerning Open-Enrollment Char-
ter Guidelines and Application: Application and Procedures
for Applying for Approval of an Open-Enrollment Charter
Eligible Applicants. The Texas Education Agency (TEA) is request-
ing applications under Request for Applications (RFA) #701-97-028
from eligible entities to operate open-enrollment charter schools. El-
igible entities include public institutions of higher education, private
or independent institutions of higher education, organizations exempt
from taxation under the Internal Revenue Code of 1986 (26 United
States Code, §501(c)(3)), or governmental entities. Each prospective
applicant is requested to send notice in writing of its intent to sub-
mit an application. The notice of intent must be sent to the Division
of School/Community Support, Charter Schools, Room 3-113, Texas
Education Agency, William B. Travis Building, 1701 North Congress
Avenue, Austin, Texas 78701- 1494. Failure to notify TEA of intent
to apply does not disqualify an applicant from submitting an appli-
cation for an open-enrollment charter.
Description. The purpose of an open-enrollment charter is to
provide an alternative avenue for restructuring schools. An open-
enrollment charter offers flexibility and choice for educators, parents,
and students. An approved open-enrollment charter school may be
located in a facility of a commercial or nonprofit entity or in a school
district. If the open-enrollment charter school is to be located in a
school district facility, it must be operated under the terms established
by the board of trustees or governing body of the school district in
an agreement governing the relationship between the school and the
district.
An open-enrollment charter school will provide instruction to students
at one or more elementary or secondary grade levels as provided by
the charter. It is governed under the specifications of the charter and
retains authority to operate for the term of the charter contingent on
satisfactory student performance as defined by the state accountability
system.
Dates of Project. Application receipt deadline for review is January
9, 1998.
Project Amount. For each student enrolled in an open-enrollment
charter school, TEC, §12.106(b), requires the commissioner of
education to distribute to the school an amount equal to the
following: the amount provided for the student under the specific
Foundation School Program for which the school is chartered, plus
the transportation allotment for which the student would be entitled;
less an amount equal to the sum of the school’s tuition receipts, plus
the school’s distribution from the Available School Fund. An open-
enrollment charter school is entitled to receive local funds from the
school district in which a student attending the school resides and
may not charge tuition.
Selection Criteria. The SBOE may approve open-enrollment charter
schools as provided in the TEC, §12.101. The following criteria
will be considered in determining the selection of open-enrollment
charters: (1) demonstrate ability to comply with PEIMS data
submissions, (2) develop governance structure, (3) comply with
accountability requirements, (4) implement innovative educational
programs, and (5) provide evidence of parental support. The SBOE
may approve applicants to ensure representation of urban, suburban,
and rural communities; various instructional settings; innovative
programs; diverse student populations and geographic regions; and
various eligible entities. The SBOE will consider Statements of
Impact from any school district whose enrollment is likely to be
affected by the open-enrollment charter school.
Requesting the Application. An application must be submitted under
SBOE guidelines to be considered. A complete copy of RFA # 701-
97-028 may be obtained by writing the: Document Control Center,
Room 6-108, Texas Education Agency, William B. Travis Building,
1701 North Congress Avenue, Austin, Texas 78701-1494, or by
calling (512) 463-9304.
Further Information. For clarifying information about the open-
enrollment charter school application, contact Brooks Flemister,
Division of School/Community Support, Texas Education Agency,
(512) 463-9575 or by e-mail at bflemist@tmail.tea.state.tx.us.
Issued in Austin, Texas, on August 25, 1997.
TRD-9711195
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: August 25, 1997
♦ ♦ ♦
General Services Commission
Exemptions of local and state governmental bodies from 1
TAC, Sections 111.61 through 111.70 Cost of Copies of
Public Information
Pursuant to Government Code §552.262(c), the following local and
state governmental bodies were granted exemptions from Title 1,
Texas Administrative Code, Sections 111.61 through 111.70, "Cost
of Copies of Public Information." This list is published pursuant to
the Texas Government Code §552.262(d).
Fiscal Year 1997 Exemptions - Local Governmental Bodies:
Amarillo Police Department; Bellaire Police Department; Brazoria
Co. Appraisal District; Brazos Co. Appraisal District; Brazos Co.
Auditor; Comal Co. Clerk; Conroe Police Department; City of
Copperas Cove; Edwards Aquifer Authority; Gaines Co. Appraisal
District; Harris Co. Auditor; City of Hurst; LaSalle Co. Treasurer;
Lavaca Co. Central Appraisal District; Liberty Co. Central Appraisal
District; City of Odessa; Plano ISD; Smith Co. Appraisal District;
City of Sunset Valley; Victoria Co. Clerk; City of Westlake Hills.
Fiscal Year 1997 Exemptions - State Governmental Bodies:
Department of Banking; Department of Housing & Community
Affairs; Commission on Human Rights; Department of Human
Services; Board of Professional Land Surveying; Department of
Protective & Regulatory Services; Board of Public Accountancy;
Department of Public Safety; Public Utility Commission; Railroad
Commission; Department of Transportation; Water Development
Board - TNRIS; Water Development Board - Other sections.





Filed: August 25, 1997
♦ ♦ ♦
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Texas Department of Health
Licensing Action for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
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The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
In issuing new licenses and amending and renewing existing licenses,
the Texas Department of Health, Bureau of Radiation Control, has
determined that the applicants are qualified by reason of training and
experience to use the material in question for the purposes requested
in accordance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and safety or
property and the environment; the applicants’ proposed equipment,
facilities, and procedures are adequate to minimize danger to public
health and safety or property and the environment; the issuance of the
license(s) will not be inimical to the health and safety of the public
or the environment; and the applicants satisfy any applicable special
requirements in the Texas Regulations for Control of Radiation.
This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or “person affected” within 30 days of the
date of publication of this notice. A “person affected” is defined as a
person who is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located, including
any person who is doing business or who has a legal interest in
land in the county or adjacent county, and any local government
in the county; and who can demonstrate that he has suffered or
will suffer actual injury or economic damage due to emissions of
radiation. A licensee, applicant, or “person affected” may request
a hearing by writing Richard A. Ratliff, P.E., Chief, Bureau of
Radiation Control (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas 78756–3189.
Any request for a hearing must contain the name and address of the
person who considers himself affected by Agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.
Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m. Monday-Friday
(except holidays).




Texas Department of Health
Filed: August 22, 1997
♦ ♦ ♦
Notice of Public Hearing for Proposed Rates for Providers of
Service in the Medically Dependent Children Program
The Texas Department of Health (department) will hold a public
hearing to receive oral or written comments on the proposed rates for
providers of service in the Medically Dependent Children Program
(MDCP). The proposed rates are based on the provider reimbursement
methodologies approved by the Board of Health on July 25, 1997, and
published as adopted rules, 25 Texas Administrative Code, Chapter
34, in the August 22, 1997, issue of theTexas Register(22 TexReg
IN ADDITION August 29, 1997 22 TexReg 8751
8391). The public hearing will take place at 10:00 a.m., Tuesday,
September 9, 1997, at the Texas Department of Health, Moreton
Building, Room M653, 1100 West 49th Street, Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
by 5:00 p.m., September 9, 1997. To request a copy of the proposed
rate schedule, contact Mike Dabbs at (512) 458-7111, ext. 3245,
or write to Mike Dabbs, MDCP, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact Suzzanna C. Currier, ADA Coordinator in the Office of Civil
Rights, at Telephone (512) 458-7627 as far in advance as possible.




Texas Department of Health
Filed: August 22, 1997
♦ ♦ ♦
Notice of Request for Proposal for Texas Health Steps/Med-
icaid Client Outreach Services in Public Health Region 1 for
State Fiscal Year 1998
INTRODUCTION. The Texas Department of Health (department)
requests proposals for Texas Health Steps/Medicaid client outreach
services for State Fiscal Year 1998 in Public Health Region 1. The
Texas Health Steps/Medicaid services are to expand client awareness
of existing Texas Health Steps/Medicaid health services and to
stimulate use of preventive services so that young people in this
population can receive medical and dental care before health problems
become chronic and irreversible damage occurs. Proposals will be
reviewed and awarded on a competitive basis.
PURPOSE. The purpose of this program is to provide to Texas Health
Steps/Medicaid client informing, outreach and support services.
Connected activities which are integral to the provision of client
service delivery functions are:
client outreach and informing, including targeted outreach; automated
documentation; and client support services for assistance with
information/referral for scheduling appointments and follow up
screening. As the department implements managed care within the
Texas Health Steps/Medicaid program for the Public Health Region
1 (PHR 1) service delivery area, the scope of services outlined
within this request for proposal (RFP) and in subsequent contracts is
subject to renegotiation. The selected applicant will, at a minimum,
be required to coordinate outreach and client support services with
managed care providers within the PHR 1 service delivery area.
ELIGIBLE APPLICANTS. Public and private agencies, organiza-
tions, boards, educational institutions, county, and municipal govern-
ments are eligible to apply.
AVAILABLE FUNDS. Program funds are provided by both federal
and state sources. The amount of state funds allocated to TDH is
determined by the Texas Legislature. Funds are then allocated to the
regions. The estimated amount of funds for this RFP is $300,265.
DEADLINE. Proposal(s) prepared according to the instructions in the
RFP package, must be received by the appropriate regional contact
person on or before 5:00 p.m. CDT, October 6, 1997. No facsimiles
will be accepted.
REVIEW AND AWARD CRITERIA. Each application will be
screened for minimum eligibility and completeness. Proposals which
are deemed ineligible or incomplete will not be reviewed. Proposals
which arrive after the deadline will not be reviewed. Proposals will
be evaluated based upon the following criteria:
evaluation of application contents; organizational structure, staffing,
and experience; applicant’s experience and expertise; service delivery
management/administration; support services; cost and budget feasi-
bility; and monitoring and evaluation.
FOR A COPY OF THE RFP. For a copy of the RFP, contact: Texas
Department of Health, Public Health Region 1, Texas Health Steps
Program (EPSDT), Attention: Wanda Ford Wesson, 1109 Kemper
Street, Lubbock, Texas 79403-2599, Telephone (806) 767-0414.




Texas Department of Health
Filed: August 20, 1997
♦ ♦ ♦
Notice of Request for Proposal for Title V Abstinence Edu-
cation
INTRODUCTION. The Texas Department of Health (department)
requests proposals for the Title V Abstinence Education grant funding
for federal Fiscal Year 1998. Proposals will be reviewed and awarded
on a competitive basis.
PURPOSE. The purpose of the funding is to provide abstinence
education information to children and adolescents across the state,
for programs to promote abstinence from sexual activity with a focus
on those groups which are most likely to bear children out of wedlock.
ELIGIBLE APPLICANTS. Public and private agencies, organiza-
tions, educational institutions, for-profit and not-for-profit, including
faith-based organizations are eligible to apply.
AVAILABLE FUNDS. Grant funds were appropriated through fed-
eral welfare reform legislation (P.L. 104-193) to be administered
through Title V of the Social Security Act (the Maternal and Child
Health Block Grant). The department applied for the funds on July
15, 1997, with announcement of the award by the federal govern-
ment expected in early October, 1997. The awarding of grant funds
in the state is contingent on the awarding of funds from Title V to
the department . Texas is eligible to receive $4,922,091 contingent
on Texas providing a match of $3,691,568. Matching funds may be
cash or in-kind contributions.
DEADLINE. Proposals prepared according to the instructions in the
request for proposal (RFP) package must either be postmarked by
September 30, 1997, or hand delivered to the designated office at the
department by 5:00 p.m. on October 1, 1997.
REVIEW AND AWARD CRITERIA. Each application will be
screened for minimum eligibility and completeness. Proposals which
22 TexReg 8752 August 29, 1997 Texas Register
are deemed ineligible or incomplete will not be reviewed. Proposals
which arrive after the deadline will not be reviewed.
FOR A COPY OF THE RFP. For a copy of the RFP, contact: Texas
Department of Health, Bureau of Children’s Health, Abstinence
Education Coordinator, 1100 West 49th Street, Austin, Texas 78756,
Telephone (512) 458-7700.




Texas Department of Health
Filed: August 25, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in Texas for Mid-Continent Insurance
Company, a foreign fire and casualty company. The home office
is in Tulsa, Oklahoma.
Application for incorporation in Texas for TrailBlazer Insurance
Company, a domestic life, accident and health company. The home
office is in Richardson, Texas.
Application for a name change in Texas for CalFarm Life Insurance
Company, a foreign life, accident and health company. The proposed
new name is CalAmerica Life Insurance Company. The home office
is in Los Angeles, California.
Application for a name reservation in Texas for Aetna U.S. Healthcare
of North Texas Inc., a domestic health maintenance organization. The
home office is in Dallas, Texas.
Application for a name reservation in Texas for Aetna U.S. Healthcare
Inc., a domestic health maintenance organization. The home office
is in Houston, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: August 22, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders
An agreed order was entered regarding ROXTON, CITY OF, Docket
Number 97-0337-MWD-E (Permit Number 10204-001) on August
12, 1997.
Information concerning any aspect of this order may be obtained by
contacting Laurie Eaves, Enforcement Coordinator at (512) 239-4495,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding ABBOTT, CITY OF, Docket
Number 97-0217-MWD-E (Permit Number 11544-001) on August
12, 1997 assessing $3,760. in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Lin Zhang, Enforcement Coordinator at (512) 239-4497,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding WOLFE CITY, Docket
Number 96-1924-PWS-E (PWS Number 1160005, CCN Number
10853) on August 12, 1997 assessing $4,800 in administrative
penalties with $1,440 deferred.
Information concerning any aspect of this order may be obtained by
contacting Dorothy Young, Enforcement Coordinator at (512) 239-
6064, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding BARNETT, NORMAN
DBA J&L TERRY LANE, TWINLAND ESTATES SUBDIVISION,
SANDBAR ESTATES SUBDIVISION, AND BEACH HAVEN
SUBDIVISION, Docket Number 96-1776-PWS-E (PWS Numbers
1011684, 1011183, 1010204 & 0360042, CCN Numbers 12688
& 12079) on August 12, 1997 assessing $1,530 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Katharine Wheatley, Enforcement Coordinator at (512)
239-4757 or Sabelyn Pussman, Enforcement Coordinator at (512)
239-6061, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.
An agreed order was entered regarding DELTA ENGINEERING
CORPORATION, Docket Number 96-1772-PWS-E (PWS Number
1011739) on August 12, 1997 assessing $630. in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Katharine Wheatley, Enforcement Coordinator at (512)
239-4466, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087.
An agreed order was entered regarding KHANJI, NIZAR K. DBA
SNAPPY MART Number 6, Docket Number 96-0991-PWS-E (PWS
Number 1700557) on August 12, 1997 assessing $930. in adminis-
trative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy L. Harrison, Staff Attorney at (512) 239-1736
or Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding CRYSTAL CREEK SHOP-
PING CENTER, INCORPORATED, Docket Number 95-1496-PWS-
E (PWS Number 1700540) on August 12, 1997 assessing $1,080 in
administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Mary R. Risner, Staff Attorney at (512) 239-6224 or
Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
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Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default order was entered regarding VINCENT, CHARLES DBA
RIVERSIDE CREST SUBDIVISION, Docket Number 96-1960-
PWS-E (PWS Number 1011518) on August 12, 1997 assessing
$54,605 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Booker Harrison, Staff Attorney at (512) 239-4113
or Katharine Wheatley, Enforcement Coordinator at (512) 239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding BRUCE, GORDON, Docket
Number 96-1936-WWD-E (License Number 2039WPK) on August
12, 1997 assessing $500. in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Lee Parham, Enforcement Coordinator at (512) 239-0539,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding RICHARDSON, JESSE,
Docket Number 96-1361-WWD-E (License Number 1679-W) on
August 12, 1997 assessing $750. in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Lee Parham, Enforcement Coordinator at (512) 239-0538,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding TAYLOR, MARC, Docket
Number 96-1069-WWD-E (License Number 4147-I) on August 12,
1997 assessing $250. in administrative penalties with $75. deferred.
Information concerning any aspect of this order may be obtained by
contacting Lee Parham, Enforcement Coordinator at (512) 239-5039,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding HARRELL, RANDY, Docket
Number 96-1068-WWD-E (Unlicensed) on August 12, 1997 assess-
ing $500. in administrative penalties with $150. deferred.
Information concerning any aspect of this order may be obtained by
contacting Lee Parham, Enforcement Coordinator at (512) 239-0539,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding RUBIO, RAY, Docket
Number 97-0539-OSI-E (Certification Number N/A) on August
12, 1997 assessing $1,250 in administrative penalties with $250.
deferred.
Information concerning any aspect of this order may be obtained by
contacting Lee Parham, Enforcement Coordinator at (512) 239-0539,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding CANTU, MACK, Docket
Number 97-0471-OSI-E (Certification Number N/A) on August
12, 1997 assessing $1,250 in administrative penalties with $250.
deferred.
Information concerning any aspect of this order may be obtained by
contacting Lee Parham, Enforcement Coordinator at (512) 239-0539,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding LEUSCHNER, VERNON,
Docket Number 96-1738-OSI-E (Certification Number N/A) on
August 12, 1997 assessing $900. in administrative penalties with
$270. deferred.
Information concerning any aspect of this order may be obtained by
contacting Lee Parham, Enforcement Coordinator at (512) 239-0539,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding MONT BELVIEU, CITY OF,
Docket Number 97-0175-MWD-E (Expired Permit Number 11030-
02) on August 12, 1997 assessing $5,100 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Laurie Eaves, Enforcement Coordinator at (512) 239-4495,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding POINT ISABEL INDEPEN-
DENT SCHOOL DISTRICT, Docket Number 97-0184-PST-E (Fa-
cility Number 47020, Enforcement ID Number E11724) on August
12, 1997 assessing $17,800 in administrative penalties with $3,560
deferred.
Information concerning any aspect of this order may be obtained
by contacting Walt Ehresman, Staff Attorney at (512) 239-3400
or Connie Wong, Enforcement Coordinator at (512) 239-2567,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding MEANS, JAMES LEWIS,
JR., DBA TOWN & COUNTRY AIRPORT, Docket Number 97-
0009-PST-E (Facility Number 56859, Enforcement ID Number
10225) on August 12, 1997 assessing $3,600 in administrative
penalties with $1,080 deferred.
Information concerning any aspect of this order may be obtained
by contacting Raymond C. Winter, Staff Attorney at (512) 239-
0600 or Craig Carson, Enforcement Coordinator at (512) 239-2175,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding WOOD, PHILLIP, Docket
Number 96-0477-PST-E (Facility Number 0013973, Enforcement
ID Number E11509) on August 12, 1997 assessing $1,800 in
administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Patricia Welton, Staff Attorney at (512) 239-0682 or Craig
Carson, Enforcement Coordinator at (512) 239-2175, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding SALT FORK COMPANY,
INCORPORATED, Docket Number 96-1783-PST-E (Facility Num-
ber 27228, Enforcement ID Number E4630) on August 12, 1997
assessing $2,400 in administrative penalties with $720. deferred.
Information concerning any aspect of this order may be obtained
by contacting Raymond C. Winter, Staff Attorney at (512) 239-
0477 or Craig Carson, Enforcement Coordinator at (512) 239-2175,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
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An agreed order was entered regarding GUERRA, LUCILA, Docket
Number 96-1214-PST-E (Facility Number 30781, Enforcement ID
Number 4717 formerly E11614) on August 12, 1997 assessing $5,200
in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Walter Ehresman, Staff Attorney at (512) 239-0573
or Srini Kusumanchi, Enforcement Coordinator at (512) 239-5874,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default order was entered regarding SAENZ, HENRY, Docket
Number 97-0278-PST-E (Facility Number 42838, Enforcement ID
Number 5030 formerly E11056) on August 12, 1997 assessing $3,200
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Lisa Newcombe, Staff Attorney at (512) 239-2269 or Craig
Carson, Enforcement Coordinator at (512) 239-2175, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding MOBIL OIL CORPORA-
TION, Docket Number 97-0186-IWD-E (Registration Number L-
91773) on August 12, 1997 assessing $6,700 in administrative penal-
ties.
Information concerning any aspect of this order may be obtained by
contacting Merrilee Mears, Enforcement Coordinator at (512) 239-
4490, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding BAYSHORE INDUSTRIAL,
INCORPORATED, Docket Number 97-0064-IWD-E (Permit Num-
ber 03608) on August 12, 1997 assessing $4,000 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Roxanne Cook, Enforcement Coordinator at (512) 239-
4496, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
Issued in Austin, Texas, on August 22, 1997.
TRD-9711146
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: August 22, 1997
♦ ♦ ♦
Notice Of Application For Municipal Solid Waste Manage-
ment Facility Permit
For The Period of August 18, 1997 through August 22, 1997
The CITY OF MIDLAND for an amendment, Proposed Permit
Amendment Number MSW1605-B, to authorize an increase in the
permitted height of its Type I facility to 125 feet above surrounding
ground, which will add approximately twenty-nine years to the
expected life of the facility. The permittee is authorized to dispose
of municipal solid waste resulting from or incidental to municipal,
community, commercial, institutional, and recreational activities;
municipal solid waste resulting from construction or demolition
projects; Class 2 and Class 3 industrial solid waste; and special waste
that is properly identified. Solid waste may be initially accepted for
disposal at a rate of 400 tons per day and is expected to increase to
1,325 tons per day in 2060. The permit would allow the operating
hours of this municipal solid waste facility to be 24 hours per day,
each day of the week. The facility is located approximately seven
miles east of Midland, approximately « mile north of State Highway
158 and three miles west of RR 1379 in Midland County, Texas.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Issued in Austin, Texas, on August 22, 1997.
TRD-9711148
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: August 22, 1997
♦ ♦ ♦
Applications for Waste Disposal/Discharge Permits
Notices of Applications for waste disposal/discharge permits issued
during the period of August 18 thru August 22, 1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of the notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
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Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application-
new permit, amendment, or renewal and permit number.
1920 INTERPARK RANKIN ASSOCIATES, A TEXAS LIMITED
PARTNERSHIP, 12550 Emily Court, Sugar Land, Texas 77478; The
wastewater treatment facilities are located 1,000 feet southwest of
the intersection of Rankin Road and Aldine-Westfield Road in Harris
County, Texas; renewal; 12913-001.
ALDINE INDEPENDENT SCHOOL DISTRICT; 14910 Aldine-
Westfield Road, Houston, Texas 77032; The Orange Grove Waste-
water Treatment Facilities are located in the southwest corner of the
Orange Grove Elementary School campus at 4514 Mount Houston
Road in Houston, Harris County, Texas; renewal; 12070-004.
AQUATIC BIOENHANCEMENT SYSTEMS, INC., P.O. Box 2519
Sugar Land, Texas 77487; The plant site is located adjacent to County
Road 211 approximately one mile from the intersection of County
Road 211 and State Highway 181, immediately south of Falls City,
Karnes County, Texas; new; 03940.
BAYSIDE, TOWN OF, P.O. Box 194, Bayside, Texas 78340-
0194; The facility is located between Autry Road and Vega Road
approximately 1.1 miles southwest of the intersection of 3rd Street
and State Route 136 in Refugio County, Texas; new; 13892-001.
BORDEN, INC., P.O. Box 447, Sulphur Springs, Texas 75482; The
plant site is located at 500 North Jackson Street in the City of Sulphur
Springs, Hopkins County, Texas; renewal; 02872.
BORING SPECIALTIES, P.O. Box 90246, Houston, Texas, 77290-
0246; The wastewater treatment facilities are located at 14730
Yarberry Street, approximately 0.5 mile southeast of the intersection
of Hardy Road and Aldine-Bender Road (Farm-to-Market Road 525)
in Harris County, Texas; renewal; 12484-001.
BUFORD G. MOONEY, P.O. Box 2342, Vidor, Texas 77670-2342;
The Longford Place Wastewater Treatment Facilities are located on
the east side of Highway 87 approximately 3.0 miles north of the
intersection of Interstate Highway 10 and State Highway 87 in Orange
County, Texas; renewal; 11155-001.
CALLISBURG INDEPENDENT SCHOOL DISTRICT, Route 8 Box
259, Gainesville, Texas 76240; The Rad Ware Elementary School
Wastewater Treatment Facilities are located approximately 0.7 mile
east-southeast of the intersection of Farm-to-Market Roads 678 and
3164 in Cooke County, Texas; renewal; 13393-001.
CHAMPCO WATER SUPPLY CORPORATION, 28924 Champion
Oaks Drive, Magnolia, Texas 77355-2140; The Champions Glen
Wastewater Treatment Facilities are located 1,200 feet west of Dry
Creek and approximately 3,000 feet northwest of the intersection of
Farm-to-Market Road 2978 and Hardin Store Road in the City of
Magnolia in Montgomery County, Texas; renewal; 11968-001.
CORE INDUSTRIES, INC., 12018 Palmerton, Houston, Texas
77064; The Mueller Flow Technologies Wastewater Treatment
Facilities are located east of State Highway 249, approximately 2,500
feet north of the intersection of State Highway 249 and Coons Road
in Harris County, Texas; new; 13893-001.
CROSSROADS BIBLE CHURCH, 9099 E. FM 407, Lewisville,
Texas 75067; The wastewater treatment plant site is located approx-
imately 1,000 feet east of the intersection of Farm-to-Market Road
407 and Farm-to-Market Road 1830 (McMakin Road) and South of
Farm-to-Market Road 407 in Denton County, Texas; new; 13890-
001.
CITY OF DALHART, P.O. Box 1071, Dalhart, Texas 79022;
The City of Dalhart Wastewater Treatment Facilities are located
approximately 0.5 mile west of U.S. Highway 87, approximately 2.5
miles southeast of the intersection of U.S. Highway 54 and U.S.
Highway 87 in Hartley County, Texas; amendment; 10099-001.
DANIEL INDUSTRIES, INC., 19191 Hempstead Road, Houston,
Texas 77065; The Daniel Industries, Inc. Wastewater Treatment
Facilities are located at 19191 Hempstead Road (Old U.S. Highway
290), approximately 1 mile south of the intersection of Old U.S.
Highway 290 and State Highway 6 in Harris County, Texas; renewal;
12397-001.
DIOCESE OF VICTORIA IN TEXAS, P.O. Box 4070, Victoria,
Texas; The wastewater treatment facilities and disposal site are
located approximately 4,000 feet west of the intersection of San
Antonio River Road and De La Garza Road, approximately 4.5 miles
due west of the Town of McFaddin, in Victoria County, Texas;
renewal; 13362-001.
EAGLE PASS, CITY OF, P.O. Box 4019, Eagle Pass, Texas 78852-
4019; The treatment facilities are located on Farm-to-Market Road
1021 approximately 5 miles southeast of the intersection of Farm-
to-Market Road 375 and Farm-to-Market Road 1021 in Maverick
County, Texas; renewal; 10406-002.
EXPLORER PIPELINE COMPANY, P.O. Box 2650, Tulsa, Okla-
homa 74136; The plant site is located two miles south of U.S. High-
way 90, « miles north of Wallisville Road, and « mile west of Miller
Road Number 2 in Harris County, Texas; renewal; 02396.
EXPLORER PIPELINE COMPANY, P.O. Box 2650, Tulsa, Okla-
homa 74136; The plant site is located approximately one half mile
northeast of the intersection of State Highway 225 and Jefferson
Road, Harris County, Texas; renewal; 02397.
EXPLORER PIPELINE COMPANY, P.O. Box 2650, Tulsa, Okla-
homa 74136; The plant site is located north of State Highway 26
about 2.5 miles west of Grapevine, Tarrant County, Texas; renewal;
02398.
GENERAL AMERICAN TRANSPORTATION CORPORATION,
500 West Monroe, Chicago, Illinois 60661; The plant site is located
on the eastern side of U.S. Highway 79, approximately 1.25 miles
southwest of the intersection of U.S. Highways 79 and 190 in the
City of Hearne, Robertson County, Texas; amendment; 03494.
GUADALUPE-BLANCO RIVER AUTHORITY, 933 East Court
Street, Seguin, Texas 78155; The GUADCO MUD NUMBERS 1 &
2 Wastewater Treatment Facilities are located approximately 800 feet
east of the intersection of Farm-to-Market Road 1103 and Interstate
Highway 35 in Comal County, Texas; renewal; 11751-002.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NUMBER
304, c/o Schwartz, Page, & Harding, L.L.P., 1300 Post Oak
Boulevard, Suite 1400, Houston, Texas 77056; The Harris County
MUD Number 304 Wastewater Treatment Facilities are located 2.0
miles southeast of the intersection of Stuebner-Airline Road and
Farm-to-Market Highway 1960; being also approximately 3.9 miles
southwest of the intersection of Farm-to-Market Highway 1960 and
Interstate Highway 45 and approximately 17.5 miles north-northwest
of the Harris County Courthouse in downtown Houston in Harris
County, Texas; renewal; 13564-001.
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HOLNAM TEXAS LIMITED PARTNERSHIP, 1800 Dove Lane,
Midlothian, Texas 76065; The plant site is located at 1800 Dove
Lane; east of and adjacent to the Atchison, Topeka, and Santa Fe
Railroad right-of-way; approximately two miles north of the City of
Midlothian, Ellis County, Texas; renewal; 02580.
CITY OF HOUSTON, Department of Public Works and Engineering,
P.O. Box 262549, Houston, Texas 77207-2549; The Chocolate Bayou
Wastewater Treatment Facilities are located at 9600 Martin Luther
King Boulevard adjacent to Sims Bayou in Harris County, Texas;
renewal; 10495-009.
CITY OF HOUSTON, Department of Public Works and Engineering,
P.O. Box 262549, Houston, Texas 77207-2549; The Gulf Meadows
Wastewater Treatment Facilities are located approximately 12.3 miles
southeast of the downtown Houston central business district at 11030
Gulfdale, 0.5 mile east of State Highway 35 and approximately 0.5
mile north of Clear Creek in Harris County, Texas; renewal; 10495-
020.
CITY OF HOUSTON, Department of Public Works and Engineering,
P.O. Box 262549, Houston, Texas 77207-2549; The Metro Central
Wastewater Treatment Facilities are located approximately 1.6 miles
east-northeast of the intersection of Farm-to-Market Road 1959 and
Interstate Highway 45, adjacent to the southeast corner of Ellington
Air Field in Harris County, Texas; renewal; 10495-136.
HOUSTON BELT & TERMINAL RAILWAY COMPANY, 501
Crawford Street, Houston, Texas 77002; The plant site is located
at the intersection of McKinney Avenue and Milby Street in the City
of Houston, Harris County, Texas; renewal; 02039.
HOUSTON LIGHTING & POWER COMPANY, P.O. Box 1700,
Houston, Texas 77251; The Greens Bayou Electric Generating
Station is located adjacent to and south of .S. Highway 90 and east
of Greens Bayou, northeast of the City of Houston, Harris County,
Texas; amendment; 01031.
INTERNATIONAL PAPER COMPANY, P.O. Box 389, Scottsville,
Texas 75688; The plant site is located 0.5 miles north of Highway
80, approximately 10.5 miles east of the City of Marshall, Harrison
County, Texas; renewal; 03491.
JACKRABBIT ROAD PUBLIC UTILITY DISTRICT, c/o Schwartz,
Page & Harding, 1300 Post Oak Boulevard, Suite 1400, Houston,
Texas 77056; The Jackrabbit Road Wastewater Treatment Facilities
are located approximately 3 miles north of the intersection of
Interstate Highway 10 and State Highway 6, 0.8 mile west of the
intersection of State Highway 6 (Addicks-Satsuma Road) and Clay
Road, adjacent to the intersection of Pine Forest Lane and Trey Lane
in Harris County, Texas; renewal; 11290-001.
KENDALL COUNTY WATER CONTROL AND IMPROVEMENT
DISTRICT NUMBER 1, P.O. Box 745, Comfort, Texas 78013; The
wastewater treatment facilities and disposal site are located northeast
and adjacent to the intersection of Interstate Highway 10 and Farm-
to-Market Road 473, east of the City of Comfort in Kendall County,
Texas; renewal; 10414-001.
CITY OF LAGO VISTA, P.O. Box 4178, Lago Vista, Texas 78645-
0001; The wastewater treatment plant is located west of Country Club
Drive and Lago Vista Golf Course on the east shore of Lake Travis
in Lago Vista, approximately 5 miles west of Jonestown in Travis
County, Texas; amendment; 11752-001.
LEE COUNTY FRESH WATER SUPPLY DISTRICT NUMBER 1,
P.O. Box 74, Dime Box, Texas 77853; The wastewater treatment
facilities are located approximately 0.5 mile northeast of the City of
Dime Box and 3,00 feet east-northeast of the intersection of Farm-to-
Market Road 141 and the Southern Pacific Railroad in Lee County,
Texas; renewal; 12007-001.
LITTLE CYPRESS-MAURICEVILLE CONSOLIDATED INDE-
PENDENT SCHOOL DISTRICT, 7565 Highway 87 North, Orange,
Texas 77632; The Mauriceville Elementary & Middle School Waste-
water Treatment Facilities are located approximately 900 feet north-
west of Farm-to-Market Road 1130, approximately 1,400 feet south-
east of State Highway 12 and approximately 2,100 feet west of the
intersection of State Highway 62 and Farm-to-Market Road 1130 in
Mauriceville in Orange County, Texas; renewal; 11094-002.
CITY OF MART, 112 North Commerce Street, Mart, Texas 76664;
The wastewater treatment facilities are located 1,500 feet east of
Farm-to-Market Road 1860 and approximately 2,000 feet south of
State Highway 164, on the west side of the City of Mart in McLennan
County, Texas; renewal; 10645-001.
MEADOWLAKES MUNICIPAL UTILITY DISTRICT, 177 Broad-
moor, Marble Falls, Texas 78654; The wastewater treatment facilities
and disposal site are located southwest of the City of Marble Falls
and north of Lake Marble Falls, approximately one block south of
the intersection of South 4th Street and Avenue R in Burnet County,
Texas; renewal; 11439-001.
MISSION CONSOLIDATED INDEPENDENT SCHOOL DIS-
TRICT, 1201 Bryce Drive, Mission, Texas 78572; The wastewater
treatment facilities and disposal site are located on the east side of
State Highway 107 approximately 1.8 miles north of the City of
Alton in Hidalgo County, Texas; new; 13887-001.
MOSCOW WATER SUPPLY CORPORATION, P.O. Box 250,
Moscow, Texas 75960; The wastewater treatment facilities are
located approximately 600 feet southeast of the intersection of U.S.
Highway 59 and Loop 177 in the City of Moscow, Polk County,
Texas; renewal; 11139-001.
NANTUCKET LIMITED, 1502 Nantucket Drive, College Station,
Texas 77845; The Nantucket Subdivision Wastewater Treatment
Facilities are located southeast of College Station, off the southern
right-of-way of State Highway 6, approximately 4.1 miles southeast
of the intersection of State Highway Loop 507 and State Highway 6
in Brazos County, Texas; renewal; 13596-001.
NORTH MISSION GLEN MUNICIPAL UTILITY DISTRICT, c/o
Coats, Rose, Yale, Holm, Ryman, and Lee, P.C., 1001 Fannin, Suite
800, Houston, Texas 77002-6707; The wastewater treatment plant is
located at a point approximately « mile west of Gaines Road and
approximately 3/4 mile south of the intersection of Addicks Clodine
Road and Beechnut Street in Fort Bend County, Texas; renewal;
12379-001.
ORANGE COUNTY WATER CONTROL AND IMPROVEMENT
DISTRICT NUMBER 1, P.O. Box 1267, Vidor, Texas 77670; The
Maplecrest Wastewater Treatment Facilities are located adjacent to
Terry Gully and approximately 2,000 feet west of the intersection
of Farm-to-Market Road 1132 and Interstate Highway 10 in Orange
County, Texas; new; 10875-007.
PAT INGRAM, 211 Windmill Road North, Weatherford, Texas
76086; The Windmill Mobile Home Park Wastewater Treatment plant
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is located approximately 1.2 miles northeast of the intersection of
Interstate Highway 20 and Loop 312 in Parker County, Texas; new;
13895-001.
PEARLAND, CITY OF, 3519 Liberty Drive, Pearland, Texas 77581;
The Longwood Wastewater Treatment Facilities are on Dixie Farm
Road at Myrtle Wood Drive, immediately south of Clear reek
and immediately west of Brazoria and Galveston County common
boundary in Brazoria County, Texas; amendment; 10134-003.
PENNZOIL EXPLORATION AND PRODUCTION COMPANY,
P.O. Drawer P, Galveston, Texas 77550; The Marine Island - Pelican
Island Wastewater Treatment Facilities are approximately 2,200 feet
southeast of the intersection of Pelican Island Boulevard and the
entrance road to the Pennzoil Producing Company, 500 feet northeast
of the Galveston Ship Channel in the City of Galveston, Galveston
County, Texas; renewal; 11679-001.
PETTY WATER SUPPLY AND SEWER SERVICE, P.O. Box 96,
Petty, Texas 75470; The Petty Wastewater Treatment Facilities are
located approximately 0.4 mile southwest of the intersection of
Farm-to-Market Road 137 and Farm-to-Market Road 1509 in Lamar
County, Texas; renewal; 12305-001.
SAN ANTONIO WATER SYSTEM, P.O. Box 2449, San Antonio,
Texas 78298-2449; The Southside ISD Wastewater Treatment Facil-
ities are located approximately 1/4 mile east of the intersection of
U.S. Highway 281 and Farm-to-Market Road 2537 in Bexar County,
Texas; renewal; 10137-039.
SAN ANTONIO WATER SYSTEM, P.O. Box 2449, San Antonio,
Texas 78298-2449; The Culebra Creek Water Recycling Center
Wastewater Treatment Facilities are located approximately 3/4 mile
north-northwest of the intersection of State Highway Loop 1604 and
Culebra Road (Farm-to-Market Road 471) and « mile west of Leslie
Road in Bexar County, Texas; renewal; 10137-042.
SAN YGNACIO MUNICIPAL UTILITY DISTRICT, P.O. Box 93,
San Ygnacio, Texas 78067; The wastewater treatment facilities and
disposal site are located approximately 2.2 miles north-northeast of
the intersection of U.S. Highway 83 and Farm-to-Market Road 3169
at San Ygnacio, Zapata County, Texas; renewal; 13383-001.
SOUTHERN MONTGOMERY COUNTY MUNICIPAL UTILITY
DISTRICT, 25212 I-45 North, Spring, Texas 77386; The wastewater
treatment facilities are located at 852 Rayford Road, approximately
3,500 feet north of Spring Creek and approximately 4,000 feet east
of Interstate Highway 45 in Montgomery County, Texas; renewal;
11001-001.
SOUTHWEST ENERGY DISTRIBUTORS, P.O. Box 711, Odessa,
Texas 79760-0711; The plant site is located on the south side of the
intersection of IH-20 and FM 968 approximately 1,500 feet east of
Loop 281 in Harrison County, Texas; renewal; 03068.
TAYLOR, CITY OF, P.O. Box 810, Taylor, Texas 76564; The
wastewater treatment plant is approximately 3,200 feet south of
the intersection of U.S. Highway 79 and Farm-to-Market Road 112
and just east of Mustang Creek, southeast of the City of Taylor in
Williamson County, Texas; amendment; 10299-001.
TEEN MANIA INDUSTRIES, P.O. Box 2000, Lindale, Texas 75771;
The Plant NUMBER 1 Wastewater Treatment Facilities are located
approximately 1,150 feet west and 1,300 feet north of the intersection
of Farm-to-Market Road 1253 and State Highway 16 in Smith
County, Texas; amendment; 13790-001.
TEXAS AIRSTREAM HARBOR, INC., Route 2 Box 200, Zavalla,
Texas 75980; The wastewater treatment facilities are located approx-
imately 0.5 of a mile northwest of State Highway 147 at a point
approximately 300 feet southerly from the shoreline of Sam Rayburn
Reservoir and approximately 5 miles northeast of the City of Zavalla
in Angelina County, Texas; renewal; 11895-001.
TEXAS DEPARTMENT OF TRANSPORTATION, P.O. Box 1386,
Houston, Texas 77251-1386; The Bolivar Ferry Comfort Station
Wastewater Treatment Facilities are located adjacent to State High-
way 87 at the south end of the Bolivar Peninsula at the embarking
point of the Bolivar-Galveston Ferry in Galveston County, Texas;
11672-001.
TEXAS UTILITIES ELECTRIC COMPANY, 1601 Bryan Street,
Dallas, Texas 75201-3411; The plant site is located at 6604
East Rosedale Street on the northwest shore of Lake Arlington
immediately southeast of Interstate Highway 820 and Rosedale Street
interchange in the City of Fort Worth, Tarrant County, Texas;
renewal; 00552.
TEXAS UTILITIES ELECTRIC COMPANY, 1601 Bryan Street,
Dallas, Texas 75201-3411; The Morgan Creek steam electric station
is located on the east shore of Lake Colorado City on State Highway
163, approximately five miles southwest of the City of Colorado City,
Mitchell County, Texas; renewal; 00554.
THOUSAND TRAILS, INC., 2711 LBJ Freeway, Suite 200, Dal-
las, Texas 75234; The Thousand Trails Lake Conroe Wastewater
Treatment Facilities are located approximately 3.1 miles west of the
intersection of Farm-to-Market Road 830 and Interstate 45, 1.3 miles
west-southwest of the intersection of Farm-to-Market Road 830 and
Old Willis-Montgomery Road and 1,000 feet northwest of the inter-
section of Old Willis-Montgomery Road with the shoreline of Lake
Conroe in Segment Number 1012 of the San Jacinto River Basin;
renewal; 12349-001.
THRALL, CITY OF, P.O. Box 346, Thrall, Texas 76578; The Thrall
Wastewater Treatment Facilities are approximately 1.24 miles south
of the intersection of U.S. Highway 79 and Bound Street, south of the
City of Thrall in Williamson County, Texas; amendment; 13488-001.
TXI OPERATIONS LP, 1341 West Mockingbird Lane, Dallas, Texas
75247; The plant site is located along Tin Top Road with the mining
operations adjacent to each side of the Brazos River approximately
1.5 miles southwest of the community of Tin Top, Parker County,
Texas; renewal; 02170.
TYLER, CITY OF, P.O. Box 2039, Tyler, Texas 75710; The
Southside Wastewater Treatment Facilities are lcoated 1.5 miles
northwest of the intersection of U.S. Highway 69 and Farm-to-
Market Road 2813, approximately 3.4 miles south-southwest of the
intersection of State Loop 323 and U.S. Highway 69 in Smith County,
Texas; renewal; 10653-002.
WEST RUSK COUNTY CONSOLIDATED INDEPENDENT
SCHOOL DISTRICT, P.O. Box 168, New London, Texas 75682;
The Gaston Campus Wastewater Treatment Facilities are located
approximately 1,300 feet north of State Highway 64 in the northeast
corner of Gaston Campus, on Highway 64 approximately 0.8 miles
east of the City of Joinerville in Rusk County, Texas; renewal;
13495-001.
WEST TRAVIS COUNTY MUNICIPAL UTILITY DISTRICT
NUMBER 5 AND HENRY J. SPILLMAN, c/o Robin Lloyd, Lloyd,
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Gosselink, Fowler, Blevins, and Mathews, 111 Congress Avenue,
Suite 1800, Austin, Texas 78701; The wastewater treatment facilities
are located at 3100 Napa Drive, approximately 1,000 feet north of
Farm-to-Market Road 2244 and approximately 3,000 feet east of the
intersection of Farm-to-Market Road 2244 and State Highway 71 in
Travis County, Texas; renewal; 13594-001.
Issued in Austin, Texas, on August 22, 1997.
TRD-9711147
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: August 22, 1997
♦ ♦ ♦
Notice of Public Hearing (Chapter 114)
NOTICE OF PUBLIC HEARING BY THE TEXAS NATURAL
RESOURCE CONSERVATION COMMISSION ON PROPOSED
REVISIONS TO 30 TAC CHAPTER 114 AND TO THE STATE
IMPLEMENTATION PLAN
Notice is hereby given that pursuant to the requirements of the
Texas Health and Safety Code Annotated, §382.017 (Vernon’s 1992);
Texas Government Code Annotated, Subchapter B, Chapter 2001
(Vernon’s 1993); and 40 Code of Federal Regulations, §51.102,
of the United States Environmental Protection Agency regulations
concerning State Implementation Plans (SIP), the Texas Natural
Resource Conservation Commission (commission) will conduct a
public hearing to receive testimony regarding revisions to 30 TAC
Chapter 114 and to the SIP.
Existing Chapter 114 is proposed for reformatting, without substantial
technical changes, by repealing all existing sections and reinserting
them into new subchapters. The sections will also be renumbered to
create a cleaner, more logical organization. This proposed rulemaking
is a regulatory reform action which incorporates numerous editorial
changes to ensure the chapter is consistent with the Guiding Principles
and policies of the commission, and is consistent in format, style, and
tone per commission guidelines.
A public hearing on this proposal will be held in Austin on September
30, 1997, at 10:00 a.m. in Building F, Room 2210, at the commission
complex, located at 12100 North IH-35, Park 35 Circle, Austin.
Individuals may present oral statements when called upon in order
of registration. Open discussion within the audience will not occur
during the hearing; however, an agency staff member will be available
to discuss the proposal 30 minutes prior to the hearing and will answer
questions before and after the hearing.
Written comments may be mailed to Heather Evans, Office of Policy
and Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087 or faxed to (512) 239-4808. Comments must be
received by 5:00 p.m., October 6, 1997. For further information
on this proposal please contact Alan J. Henderson, Air Policy and
Regulations Division at (512) 239-1510.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: August 20, 1997
♦ ♦ ♦
Notice of Receipt of Application and Declaration of Admin-
istrative Completeness For Municipal Solid Waste
Management Facility
For The Period of August 18, 1997 through August 22, 1997
APPLICATION BY CITY OF MEMPHIS, Proposed Permit Number
MSW2266, to authorize a Type I-AE municipal solid waste manage-
ment facility permit. The permit would allow the applicant to receive
approximately 6.48 tons of municipal solid waste; Class 1, Class 2,
and Class 3 non-hazardous industrial solid waste; special waste. The
proposed site covers approximately 48 acres of land and is located
approximately 2,500 feet SSE of the City of Memphis and 1.3 miles
south of intersection of SH 287 and FM 256 in Hall County, Texas.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Issued in Austin, Texas, on August 22, 1997.
TRD-9711149
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: August 22, 1997
♦ ♦ ♦
Request for Proposals
This Request for Proposals (RFP) is filed pursuant to the Government
Code, Chapter 2254, Subchapter B, that delineates the statutory
requirements governing the use of private consultants by state
agencies.
I. Overview. The Texas Natural Resource Conservation Commission
(TNRCC) is requesting proposals from qualified companies or
organizations to provide consulting services relating to strategic
assessment and management review of designated environmental
regulatory functions and processes performed by the TNRCC.
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II. Scope of Work. The contract scope of work will require
the contractor to make recommendations for the implementation of
efficient business processes, enabled by a streamlined organization
structure and appropriate technologies. All recommendations must
be based on proven successful benchmarked processes researched and
documented throughout the public and private sector. The TNRCC
does, however, encourage innovation and recognizes that there may
be an opportunity to pave new ground in an effort to improve our
business processes and guarantee the protection of public health.
III. Procedure for Selecting Consultant. Proposal requirements will
be set forth more fully in the RFP. Proposals will be evaluated on the
basis of the following criteria: the responsiveness of the proposal
to the specifications and requirements contained in the RFP; the
demonstrated ability of the proposer and its subcontractors to perform
the review described and discussed in the RFP; the qualifications
and references of the personnel assigned to the review described and
discussed in the RFP; technical strategy and project knowledge; and
the cost-effectiveness of the proposal. These items for consideration
are discussed in more detail in the RFP.
When all of the considerations listed in the previous paragraph are
equal, preference will be given to a private consultant whose principal
place of business is within the State of Texas or who will manage the
consulting engagement wholly from one of its offices within the State
of Texas. The TNRCC may elect to require an oral presentation from
each qualified proposer of the information contained in their proposal.
The TNRCC reserves the right to accept or reject any, or all, proposals
submitted in response to this request and to negotiate modifications
necessary to improve the quality or cost-effectiveness of any offer
received. TNRCC is under no legal obligation to enter into a contract
with any proposer on the basis of this request and intends any material
provided herein only as a means of identifying the scope of services
requested.
The TNRCC assumes no responsibility for expenses incurred in
preparing a proposal response to this solicitation.
IV. Proposal Closing. Responses must be received no later than
3:00 p.m., Central Standard Time, September 26, 1997. Responses
received after this date and time will not be considered. Responses
must be sent through the mail or hand-delivered. Telefaxed proposals
will not be accepted. Persons should consider mailing and delivery
times in order to assure that proposals are received by the September
26, 1997, closing date. The successful proposer will be notified by
telephone and/or fax.
Because issuance of the RFP is part of a process that may result in the
award of contracts, contacts with the TNRCC concerning this matter,
including the submission of all responses to the RFP, are to be in
writing and directed to the attention of the following contact person:
Bill Campbell, Re: TNRCC Business Process and Organization
Review, Executive Director’s Office (MC-109), TNRCC, P.O. Box
13087, Austin, Texas 78711-3087; physical address: 12100 Park 35
Circle, Austin, Texas 78753, (512) 239-3900 or (FAX) (512) 239-
3939.
V. Disclosure by Former Employees of a State Agency. Any
individual who responds to this RFP and offers consulting services
to the TNRCC by submitting a proposal, and who has been employed
by the TNRCC, or by another agency of the state at any time during
the two years preceding the making of the offer shall disclose such
facts in the proposal: the agency name, the date of termination of the
employment, and the annual rate of compensation for the employment
at the time of resignation.
VI. Obtaining Request for Proposal. Copies of the RFP may be
obtained in any of the following manners: by sending a regular
or certified letter, telefax, express/overnight letter (including a
self-addressed, prepaid return envelope) requesting a copy to Mr.
Campbell at the addresses and/or fax number listed previously.




Texas Natural Resource Conservation Commission
Filed: August 25, 1997
♦ ♦ ♦
Request For Proposal
NOTIFICATION FOR A COMPARATIVE STUDY ON THE
COSTS OF ON-SITE SEWAGE FACILITY SYSTEMS UNDER
NEW RULES AS COMPARED TO THE OLD RULES
The Texas On-site Wastewater Treatment Research Council (Council)
invites interested parties to submit a proposal for a consulting project.
The Council wants a study done which will advise them on potential
cost differences associated with the design and installation of on-site
sewage facility (OSSF) systems. The study is to evaluate potential
differences in the cost of OSSF systems installed under the previous
regulations in comparison to the current regulations. The study should
also advise the Council as to any relationship between cost differences
and the quality of treatment by the OSSF systems.
The Council anticipates having an amount to fund this project which
will not exceed $10,000. It is estimated that the time frame for
completion of the project will be four months. The project is expected
to begin by November 1, 1997, and continue through February 28,
1998. Potential contractors must submit 14 copies of a Proposal
Work Plan. The Proposal Work Plan should describe the potential
contractor’s approach to the project and should be submitted no later
than 5:00 p.m., Thursday, September 11, 1997. The Proposal Work
Plan will not be accepted by fax.
In order to have a Proposal Work Plan considered, applications
must be prepared and submitted in accordance with the printed
guidelines which are available from the Texas Natural Resource
Conservation Commission (TNRCC) as part of Application Packet
Number 98OSSF.01. Prospective qualified applicants who would
like to receive this particular packet are encouraged to write or fax:
Warren D. Samuelson, P.E. at the TNRCC, Occupational Certification
Section, MC-178, P.O. Box 13087, Austin, Texas 78711-3087, (512/
239-0533) and request Application Packet Number 98OSSF.01. The
selection will be based upon demonstrated competence, knowledge,
qualifications and the reasonableness of the proposed fee for service.
The selection criteria is contained in the Council’s Request for
Proposal.




Texas Natural Resource Conservation Commission
Filed: August 22, 1997
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♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposal-Healthy Families Training and Techni-
cal Assistance
The Texas Department of Protective and Regulatory Services (Pro-
tective and Regulatory Services), Community Initiatives Division, is
soliciting proposals for service contracts to provide training and tech-
nical assistance for recipients of planning grants for Healthy Families
services. Healthy Families services are targeted to new parents and
their newborn infants for the first three to five years of life. Funds
expended under any contract awarded under this RFP are intended to
provide training and technical assistance by qualified Healthy Fami-
lies trainers meeting the criteria in the "Services Description" section.
DESCRIPTION OF SERVICES: Training and technical assistance
provided under this RFP must meet the criteria for critical program
elements as prescribed by Healthy Families of America or Healthy
Start of Hawaii. Staff providing this training must be certified as
trainers by the National Committee to Prevent Child Abuse (NCPCA)
or Healthy Start of Hawaii.
CLOSING DATE: September 25, 1997 at 3:00 p.m. Central
Daylight Time.
TERMS AND/OR AMOUNT: The contract will be for one year
with a possible renewal in each of the three years following. There
will be one contract awarded statewide with a maximum amount of
$50,000 for FY 1998. The amount of the contract is intended to cover
all expenses, including travel and materials for training and technical
assistance for the recipients of the five new Healthy Families planning
grants.
SELECTION CRITERIA: Selection will be based on the Plan of
Operation (80%) and the Cost Information (20%). The Plan of
Operation percentage points are as follows: 5%- Organization; 30%–
Staffing; 20%–Training; 20%–Technical Assistance; 5%–Evaluation;
80%–Total.
CONTACT PERSON: Interested parties may receive a bid packet
from : Mary Birnbaum (E-541); Texas Department of Protective and
Regulatory Services; P. O. Box 149030; Austin, Texas 78714-9030;
512-438-3755. Street Address: 701 West 51st Street; Fifth Floor,
East Tower; Austin, Texas 78751.
Issued in Austin, Texas, on August 25, 1997.
TRD-9711196
C. Ed Davis
Deputy Commissioner for Legal Services
Texas Department of Protective and Regulatory Services
Filed: August 25, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for Service Provider Certificate of Op-
erating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on August 21, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of GO-TEL, Inc. for a Service
Provider Certificate of Operating Authority, Docket Number 17854
before the Public Utility Commission of Texas.
Applicant intends to provide basic exchange service, including but not
limited to, basic lines and any associated features, functions, services
and options, and local calling services, through the resale of any and
all services available for resale in the state of Texas.
Applicant’s requested SPCOA geographic area includes the entire
state of Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than September 4, 1997.
Hearing and speech-impaired individuals with text telephone (TTY)
may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 22, 1997
♦ ♦ ♦
Notices of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a 114 station addition to the
existing PLEXAR-Custom service for Lamar CISD in Rosenberg,
Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a 114 Station Addition to the Existing PLEXAR-
Custom service for Lamar CISD in Rosenberg, Texas, Pursuant to
P.U.C. SUBSTANTIVE RULE 23.27. Tariff Control Number 17860.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a 114 station addition to the existing PLEXAR-
Custom service for Lamar CISD in Rosenberg, Texas. The geo-
graphic service market for this specific service is the Houston local
access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 22, 1997
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♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public Utility
Commission of Texas of an application pursuant to Public Utility
Commission SUBSTANTIVE RULE 23.27 for a new PLEXAR-
Custom service for SBC Communications, Inc. - McCullough Towers
in San Antonio, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a New PLEXAR-Custom Service for SBC Com-
munications, Inc. - McCullough Towers in San Antonio, Texas, Pur-
suant to Public Utility Commission SUBSTANTIVE RULE 23.27.
Tariff Control Number 17832.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for SBC Commu-
nications, Inc. - McCullough Towers in San Antonio, Texas. The
geographic service market for this specific service is the San Antonio
local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: August 21, 1997
♦ ♦ ♦
Public Notice of Application to Increase Ceiling Prices
On August 7, 1997, Southwestern Bell Telephone Company filed
an application for approval to increase the prices of four optional
services, and to increase, by 10%, the maximum prices it may charge
for certain optional services. Annual increases of up to 10% in the
maximum prices of these service are permitted by the Public Utility
Regulatory Act of 1995 (PURA95), §3.355.
Docket Title and Number. Application of Southwestern Bell Tele-
phone Company to Increase Ceiling Prices Pursuant to PURA95,
§3.355. Docket Number 17775.
The Application. Southwestern Bell Telephone Company proposes
price increases for the following four services: (1) Call Waiting; (2)
Caller ID-Number; (3) Caller ID-Name; and (3) Caller ID-Name and
Number.
The current prices for the following services would not change as
a result of this application, but the maximum allowed prices would
increase: (1) Call Forwarding; (2) Call Return; (3) Auto Redial;
(4) Call Blocker; (5) Priority Call; (6) Selective Call Forwarding;
(7) Anonymous Call Rejection; (8) Remote Access-Call Forwarding;
(9) Call Forward-Busy Line (BL); (10) Call Forward-Don’t Answer
(DA); and Call Forward-BL/DA. This means that prices would not
increase now, but prices could be increased by up to 10% in the
future.
Except for Caller ID-Name and Number, services that include
multiple features, e.g., The Works, will not increase as a result of
this application, but could be increased by up to 10% in the future.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail, at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 within 15 days of
the date of publication. Hearing and speech-impaired individuals
with text telephones (TTY) may contact the commission at (512)
936-7136.




Public Utility Commission of Texas
Filed: August 21, 1997
♦ ♦ ♦
Public Notices of Interconnection Agreement
On August 11, 1997, Hollywood Communications, Ltd. (Hollywood)
and Southwestern Bell Telephone Company (SWBT) collectively
referred to as Applicants, filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (47 United States Code, §§151, et. seq.) and
the Public Utility Regulatory Act of 1995 (PURA) (Texas Revised
Civil Statutes Annotated, Article 1446c-0, Vernon 1997). The
joint application has been designated Docket Number 17791. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17791.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by September 30, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
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2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17791.




Public Utility Commission of Texas
Filed: August 22, 1997
♦ ♦ ♦
On August 11, 1997, Austico Telecommunications, Inc. (Austico)
and Southwestern Bell Telephone Company (SWBT) collectively
referred to as Applicants, filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (47 United States Code, §§151, et. seq.) and
the Public Utility Regulatory Act of 1995 (PURA) (Texas Revised
Civil Statutes Annotated, Article 1446c-0, Vernon 1997). The
joint application has been designated Docket Number 17792. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17792.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by September 30, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17792.




Public Utility Commission of Texas
Filed: August 22, 1997
♦ ♦ ♦
On August 13, 1997, Comtel and Southwestern Bell Telephone
Company (SWBT) collectively referred to as Applicants, filed a joint
application for approval of an interconnection agreement under the
Federal Telecommunications Act of 1996 (FTA) (47 United States
Code, §§151 et. seq.) and the Public Utility Regulatory Act
of 1995 (PURA) (Texas Revised Civil Statutes Annotated, Article
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1446c-0, Vernon 1997). The joint application has been designated
Docket Number 17796. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17796.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by September 30, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17796.




Public Utility Commission of Texas
Filed: August 22, 1997
♦ ♦ ♦
On August 15, 1997, Premiere Network Services, Inc. (Premiere)
and Southwestern Bell Telephone Company (SWBT) collectively
referred to as Applicants, filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (47 United States Code, §§151 et. seq.) and
the Public Utility Regulatory Act of 1995 (PURA) (Texas Revised
Civil Statutes Annotated, Article 1446c-0, Vernon 1997). The
joint application has been designated Docket Number 17820. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17820. As
a part of the comments, an interested person may request that a public
hearing be conducted. The comments, including any request for
public hearing, shall be filed by October 6, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
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may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17820.




Public Utility Commission of Texas
Filed: August 22, 1997
♦ ♦ ♦
On August 13, 1997, GTE Southwest, Inc. (GTE-SW) and GST
Texas Lightwave, Inc. (GST) collectively referred to as Applicants,
filed a joint application for approval of an interconnection agreement
under section 252(i) of the Federal Telecommunications Act of
1996 (FTA) (47 United States Code, §252) and the Public Utility
Regulatory Act of 1995 (PURA) (Texas Revised Civil Statutes
Annotated, Article 1446c-0, Vernon 1997). The joint application
has been designated Docket Number 17350. The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17350.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by September 22, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17350.




Public Utility Commission of Texas
Filed: August 22, 1997
♦ ♦ ♦
On July 25, 1997, Western Wireless Corporation (Western) and
Southwestern Bell Telephone Company (SWBT), collectively re-
ferred to as Applicants, filed a joint application for approval of an
interconnection agreement between SWBT and a commercial mobile
radio service (CMRS) provider under the Federal Telecommunica-
tions Act of 1996 (FTA) (codified at 47 United States Code, §§151 et.
seq.) and the Public Utility Regulatory Act of 1995 (PURA) (Texas
Revised Civil Statutes Annotated, Article 1446c-0, Vernon 1997).
The joint application has been designated Docket Number 17734.
The joint application and the underlying interconnection agreement
are available for public inspection at the commission’s offices in
Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
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ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17734.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by September 25, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17734.




Public Utility Commission of Texas
Filed: August 22, 1997
♦ ♦ ♦
Texas Department of Transportation
Notice of Invitation
Notice of Invitation: The Materials and Tests Division of the
Texas Department of Transportation (TxDOT) intends to engage an
ngineer, pursuant to Government Code, Chapter 2254, Subchapter
A, and 43 TAC §§9.30-9.40, to provide the following services.
To qualify for contract award a selected engineer must perform a
minimum of 30% of the actual contract work.
Contract Number 49-8XXP0003: Inspection of Structural Steel
Fabrication, at Grand Junction Steel, located in Grand Junction,
Colorado. (1101 Third Avenue, Grand Junction, CO 81501).
Inspected products specifically include main members and structural
steel girders for bridge structures.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (512) 465-
7616, or by hand delivery to TxDOT, Materials and Tests Division,
Attention Jerry Meyers, Building 5, 3800 Jackson Avenue, Austin,
TX 78731 or by mail addressed to Materials and Tests Division,
TxDOT, 125 East 11th Street, Austin, TX 78701-2483. Letters of
interest will be received until 5:00 p.m. on Wednesday, September
10, 1997. The letter of interest must include the engineer’s firm name,
address, telephone number, fax number, name of engineer’s contact
person and refer to TxDOT contract number 49-8XXP0003. Upon
receipt of the letter of interest, a Request for Proposal packet will be
issued. (Note: The letters of interest, either by mail/hand delivery or
fax, will be required to receive the Request for Proposal packet. The
letter of interest is required in order to receive a Request for Proposal
packet and in order for a prime provider to submit a proposal.)
Proposal Submittal Deadline: Proposals for Contract Number 49-
8XXP0003 will be accepted until 5:00 p.m. on Friday, September
26, 1997, at the previously mentioned TxDOT, Materials and Tests
Division address.
Agency Contact: Requests for additional information regarding this
otice of invitation should be addressed to Jerry Meyers at (512) 465-
7624 or fax (512) 465-7616.




Texas Department of Transportation




The following Request for Proposals to provide a Third Party
Administrator is filed under the provisions of the Government Code,
Chapter 2254.
The Texas Turnpike Authority (the "TTA") is requesting proposals
from qualified third party administrators to provide services in
connection with the administration of the North Texas Tollway
Authority 401(k) Plan ("NTTA 401(k) Plan"). The NTTA will
become a successor agency to the TTA on September 1, 1997.
A copy of the Request for Proposals is available and will be issued
to any firm that requests a copy. You can obtain a copy in person
from the Texas Turnpike Authority (NTTA), Attention: Jerry Shelton,
3015 Raleigh, Dallas, Texas 75219,OR by mail addressed in writing
22 TexReg 8766 August 29, 1997 Texas Register
to the Texas Turnpike Authority (NTTA), Attention: Jerry Shelton,
P.O. Box 190369, Dallas, Texas 75219. The proposal must be
received in the offices of NTTA’s Director of Administration before
4:00 p.m. CDT, September 19, 1997 to be eligible for consideration.
Questions concerning the Request for Proposals may be directed to
Jerry Shelton, Director of Administration, at (214) 522-6200.





Filed: August 25, 1997
♦ ♦ ♦
IN ADDITION August 29, 1997 22 TexReg 8767
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
